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GENERAL PROVISIONS

SECTION 158.001 TITLE; GENERAL PROVISIONS

A. This Chapter shdl be known and may be cited as the Zoning Ordinance of the City of Huntington,
Indiana.

B. This Chapter is adopted pursuant to 1C 36-7-4, as amended.

C. Inther interpretation and application the provisions of this Chapter shdl be held to be the
minimum requirements for the promation of the public hedth, safety, and generd wdfare.

D. Theprovisons of this Chapter are not intended to interfere with, abrogate, or annul any
other ordinance, rule or regulation, statute, or other provison of law. Where any provision
of this Chapter imposes regtrictions different from those imposed by any other provision of
this Chapter or any other ordinance, rule or regulations, or other provision of those
provisons which are more restrictive or impose higher standards shdl control.

E. The provisons of this Chapter are not intended to abrogate any easement, covenant or any
other private agreement or restriction (hereinafter collectively referred to as private
provisons), provided that where the provisions of this Chapter are more restrictive or
impose higher stlandards or regulations than such private provisons, the requirements of
this Chapter shal govern. Where the provisons of the private provisons impose duties and
obligations more redtrictive, or set forth higher sandards than the requirements of this
Chapter, or the determinations of the Plan Commission in enforcing the provisons of this
Chapter, and such private provisons are not incons stent with enforceable Chapter
provisons or determinations thereunder, then such private provisions shal be operative and
supplementa to the provisons of this Chapter and determinations made thereunder. Private
provisons may not be enforced by the Plan Commission unless the Plan Commission, with
its gpprova, has been made a party to such private provisons.

SECTION 158.002  PURPOSE AND INTENT

The purposes of this Chapter are as provided in IC 36-7-4-201.

SECTION 158.003  COMPLIANCE REQUIRED

No building or structure shdl be constructed, erected, moved, converted, enlarged, or located; nor shall
any building, Sructure, or land be used, except in full compliance with dl the provisons of this chapter.



SECTION 158.004 JURISDICTIONAL AREA

This chapter shdl gpply to dl incorporated land within the City.

SECTION 158.005 DEFINITIONS

For the purpose of this chapter the following definitions shdl apply unless the context clearly indicates or
requires a different meaning.

ACCESSORY STRUCTURE - A detached building or structure incidentd and accessory to the
principa building or structure.

ACCESSORY USE - A useincidentd to, and on the samelot as, aprincipa use.

AGRICULTURAL BUILDING - A dructure principdly utilized for the storage of machinery used
for purposes of crop production or for the shelter and feeding of livestock.

AGRICULTURE - The use of land for crop production and/or raising of livestock.

ALLEY - A public or private street primarily designed to serve as secondary access to the Sde or rear
of those properties whose principa frontage is on some other street.

BOARD - The City Board of Zoning Appeds

BUFFER - Land area used to visibly separate one (1) use from another or to shield or block noise,
lights, or other potential nuisances.

BUILDING - A sdructure having aroof supported by columns or wals designed, built, or used for the
enclosure, shdlter, or protection of persons, animals, or property.

BUILDING AREA - The areawithin the outsde perimeter of exterior wals of the ground floor of a
building.

BUILDING, DETACHED - A building that has no structura connection with another building.

BUILDING HEIGHT - The verticd distance measured from the established grade to the highest
finished roof structure, including any roof top superstructure or gppurtenance.

BUILDING LINE - Theline nearest the front of and across alot establishing the minimum open space
to be provided between the front line of abuilding or structure and the street right-of-way line.



BUILDING PAD - The area of land upon which abuilding is constructed, wherein ownership may or
may nhot be separate from the ownership of common areas. Building pad(s) are typicaly found ina
planned, unified devel opment.

BUSINESS OFFICE - The office of a busness designed and used primarily to conduct the
adminigrative and clerica affairs of the business.

BUSINESS PARK - A development on atract of land that contains a number of separate businesses,
offices, light manufacturing facilities, accessory and supporting uses, and common open space designed,
planned and constructed on an integrated and coordinated basis.

CEMETERY - Land used for the burid of the dead and dedicated for cemetery purposes, including
columbariums, crematories, mausoleums, and mortuaries when operated in conjunction with and within
the boundary of the cemetery.

CERTIFICATE OF OCCUPANCY - A certificate issued by the Building Commissioner stating that
the occupancy and use of the land or a building or structure referred to therein complies with the
provisons of this chapter.

CLINIC - An egtablishment where patients are admitted for specid study and treatment by two or
more licensed physcians and their professiond associates, practicing medicine together.

COMMISSION - The City Plan Commission. This Commission is established under the authority
provided in Chapter 174 of the Acts of 1947 of the Indiana Generd Assembly.

COMMON AREA - Thetotd areaavailable for common use by al owners, tenants, occupants and
ther invitees, including but not limited to parking lots and their gppurtenances, lobbies, mdls, sdewalks,
landscaped areas, public restroom facilities, and loading and service facilities.

DEPARTMENT - The Huntington City/County Planning Departmen.

DEVELOPMENT - The congtruction, reconstruction, conversion, structural ateration, relocation or
enlargement of any buildings, use or change in use of any buildings or land; or any extenson of any use
of land or any clearing, grading or other movement of land under the jurisdiction of any local land use
authority.

DEVELOPMENT PLAN - A specified plan, asrequired by this Zoning Code, for the development of
rea property.

DEVELOPMENT REQUIREMENT - A requirement for development of red property in azoning
digtrict for which a development plan is required.



DIRECTOR - The Executive Director of the Huntington City/County Planning Department.

DISTRICT - A section of the territorid jurisdictiond area of the City Plan Commission for which
uniform regulations governing the use, height, area, Sze, and intensity of the building and land, and open
gpace about buildings, are established by this chapter.

DWELLING - A building or portion thereof, used primarily as a place to live for one or more people,
but no including hotdls, lodging or boarding houses, or tourist homes.

DWELLING, MULTIPLE FAMILY - A building or portion thereof used for occupancy by three or
more families living independently of each other.

DWELLING, ONE FAMILY - A building used for occupancy by one family.
DWELLING, TWO FAMILY - A building used by two families living independently of each other.

DWELLING UNIT - A building or portion of abuilding used by one family for cooking, degping, and
living purposes.

EASEMENT, PRIVATE - A drip or parce of land dedicated for private accessto land or structures.

EASEMENT, PUBLIC - A grip or parcd of land dedicated for public utilities or other necessary
purposes.

EFFICIENCY DWELLING UNIT - A dweling unit containing aliving room of not less than 220
square feet of superficia floor area. An additional 100 square feet of superficia floor areashal be
provided for each occupant of the unit in excess of two.

ESSENTIAL SERVICES - The erection, congtruction, dteration, or maintenance by public utilities or
municipa departments or commissions, of underground or overhead gas, eectrica, Seam or water
transmission, or digtribution systems, including poles, wires, mains, drains, sewers, pipes, conduits,
cables, fire darm boxes, police cal boxes, traffic Sgnds, hydrants, and other smilar equipment and
accessories in connection therewith, but not including buildings reasonably necessary for the furnishing of
adequate service by the public utilities or municipa departments or commissions or for the public hedth
or safety or generd welfare.

FAMILY - One or more persons living as a sngle housekeeping unit, as distinguished from a group
occupying a hotd, club, fraternity or sorority house.

FARM - A lot utilized for agricultural purposes.

FENCE - Any atificidly condructed barrier of any materid or combination of materials constructed or
erected to enclose or screen areas of land.



FENCE, PRIVACY - Any fence congtructed of materials which creates an opague wall or screen.

FILLING STATION - Premises used for the purpose of retalling lubricating oil, greases, gasoline, fue
oil, and the servicing other than repairing, of motor vehicles. This definition does not include the storing
of inoperative motor vehicles or their parts.

FLOOR AREA, GROSS - The sum of the horizonta areas of the floors of a building measured from
the exterior face of exterior wdls, but not including any space where the floor-to-celling height isless
than six (6) feet.

FLOOR AREA, GROUND - The sum of the horizontal areas of the ground floor of a building
measured from the exterior face of exterior walls, but not including open porches, decks, terraces,
garages or exterior stairways.

FOUNDATION - The supporting member of awall or structure.

FRONT YARD - A yard as defined herein, encompassing the horizontal space between the nearest

foundation of a building to the right- of-way line and thet right-of-way line, extending to the sde of the
lot, and measured as the shortest distance from that foundation to the right-of-way line. A lot whichis
located on a corner shal be consdered as having two front yards.

GARAGE - (1) PRIVATE - A private garage is abuilding or part thereof accessory to a primary
structure and providing for the storage of automaobiles and which no occupation or businessis carried
on. (2) PUBLIC OR STORAGE - A building or part thereof other than a private garage for the ingde
storage of motor vehicles and in which service station activities may be carried on.

HEDGE - A solid and unbroken visuad screen of sdf-supporting living plant materid.

HOME OCCUPATION - An occupation, profession, activity, or use carried out by aresident with
the intention for economic gain, and which is conducted as an accessory use in the resdent's dwelling
unit or accessory structure on the premises.

HOTEL - A building containing rooms intended or designed to be used or which are used, rented, or
hired out to be occupied or which are occupied for deeping purposes by guests and where only a
generd kitchen and dining room are provided within the building or in an accessory building.

IMPERVIOUS SURFACE - A surface that has been compacted or covered with any materid that
subgtantially reduces or prevents the infiltration of sormwater into previoudy undeveloped land.
Impervious surface shdl include, but is not limited to, buildings, driveways, parking aress, roads,
sidewalk, areas of compacted gravel, and any areas of concrete or asphalt.



IMPROVEMENT LOCATION PERMIT - A permit issued by the Executive Director of the
Huntington City/County Planning Department stating that the proposed erection, congtruction,
enlargement, moving, or locating of the building or structure referred to on the permit gpplication isin
compliance with the development and use standards and regulations of the Zoning Code.

JUNK - Old, cast off, or discarded article or material which is ready for destruction or has been
collected or stored for salvage or converson to some use. Any article or material which is composed of,
but not limited to, copper, brass, rags, batteries, paper, trash, rubber, stone, wrecked, or dismantled
automobiles or parts thereof, iron, steel, and other old or scrap ferrous or nonferrous materid.

JUNKYARD - An egtablishment or place of business which is maintained, operated or used for
goring, keeping, buying or sdlling of junk. Any type of business alowing inoperative vehicles or their
partsto collect in an area not properly screened from public view.

KENNEL - A place where any combination of three (3) or more domestic animals, as defined in
Chapter 91.01 of the Code of Ordinances, are kept. For this purpose, animals shall not be counted
until they reach the age of sx months. The only exception shdl be that which dlows for two (2)
additiond cats (Fedlis Cattus or Felis Domestics) for atota of five animasin the household, if dl of the
cats are indoor cats, are spayed or neutered, and are current on al annua shots recommended by the
Indiana Veterinary Medica Associaion. The maximum combinations are 5 cats, or 4 cats and 1 dog,
or 3 catsand 2 dogs, 2 cats and 3 dogs. No more than 3 dogs will be allowed.

LODGING HOUSE - A building with more than two, but not more than ten quest rooms where
lodging with or without medl's are provided.

LOT - A parcd, tract or area of land established by plat, subdivision, or otherwise permitted by law, to
be used, developed, or built upon.

LOT, CORNER - A lot abutting upon two (2) or more streets, at their intersection; or, upon two (2)
parts of the same dreet forming an interior angle of less than one hundred thirty-five (135) degrees.

NON-CONFORMING USE - A building, structure, or use of land exigting at the time of the
enactment of this chapter, and which does not conform to the regulaions of the didrict in whichitis
located.

OFFICE - A room, suite of rooms, or building in which a person transacts the affairs of abusiness,
profession, service, industry, or government.

OWNER - Any person, group of persons, firms, corporations, or any other lega entity having legd title
to or sufficient property interest in aparcel of property.

PERIMETER LANDSCAPE STRIP - A continuous gtrip of land dong the perimeter of the Site
containing trees, living barriers, hedges, ground cover and/or other living plant materid.
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PERSON - Any individud, corporation, firm, partnership, association, organization, or group acting as
aunit.

PERVIOUS SURFACE - Any materid that permitsfull or partid absorption of sorm water into
previoudy unimproved land.

PLAN COMMISSION - The City Planning Commission. This Commisson is established under the
authority provided in Chapter 174 of the Acts of 1947 of the Indiana Generd Assembly.

PLANNED DEVELOPMENT - An areaof aminimum contiguous Sze, as specified by this Chapter,
to be planned, developed, operated, and maintained by a single entity, containing one (1) or more
building pads with gppurtenant common aress.

PLANNED UNIT DEVELOPMENT - A means of land regulation which permits large scae, unified
land development in a configuration and possibly a mix of uses not otherwise permitted "as of right”
under the zone digtricts, but requiring under this chapter areview by the Board of Zoning Appeds.

PLANTING AREA - An unrestricted area which provides a pervious surface for plantsto grow.

PRINCIPAL STRUCTURE - A huilding or gructure in which the principd use of the lot on which the
building or structure islocated is conducted.

PRINCIPAL USE - The primary or predominant use of any lot, building or structure,

PROFESSIONAL OFFICE - The office of amember of arecognized professon maintained for the
conduct of businessin any of the following related categories, architectura, engineering, planning, law,
interior design, accounting, insurance, redl estate, medical, dentd, opticd, or any similar type professon.

PROPERTY OWNER - Anindividud, firm association, organization, partnership, trust, company,
corporation, or any other lega entity who owns or holdstitle to real property. For the purposes of this
code, an entity which has the power of eminent domain shall be considered a property owner and have
the authority to act as a property owner.

REAR YARD - A yard as defined herein, encompassing the horizonta space between the nearest
foundation of abuilding or sructure to areer ot line and that rear lot line, extending to the sde lines of
the lot, and measured as the shortest distance from the foundation to the rear lot line.

RESIDENT - Anindividud whose principd place of living and degping isin aparticular locationisa
resdent of that location.
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RIGHT-OF-WAY - A dtrip of land occupied or intended to be occupied by a street, pedestrian-way,
crosswalk, railroad, dectrica transmisson line, oil or gas pipeline, water main, sanitary or ssorm sewer
main, specid landscaping, or for another pecid use.

ROOMING HOUSE - Any dwdling in which more than five persons @ther individualy or asafamily
are housed or lodged for hire, with or without meals. A boarding house or furnished room house shdl
be deemed a ROOMING HOUSE.

SCREENING - Either adtrip of at least ten feet wide, densely planted (or having equivdent naturd
growth) with shrubs or trees at |least eight feet high at the time of planting, of atype that will form a
year-round dense screening; or an opagque wall or barrier or uniformly painted fence at least eight feet in
height. Screenings shdl be maintained in good condition a al times and may have no sgns affixed to or
hung in relation to the outside thereof except as permitted or required under this chapter. Where
required by this chapter a screen shal be ingaled along or within the lines of a plot as a protection for
adjoining or nearby properties.

SETBACK LINE - A line pardld to and equidistant from the relevant lot line (front, back, and side)
between which no buildings or structures may be erected as prescribed in these regulations.

SIDE LOT LINES - Any lines separating two lots other than front or reer lot lines.

SIDE YARD - A yard between the main building and the side Iot line, extending from the front yard or
front lot line where no front yard is required, to the rear yard.

STREET - A right-of-way, other than an dley, dedicated or otherwise legdly established to the public
use, usudly affording the principa means of access to abutting property. A "street” includes road,
thoroughfare, parkway, avenue, boulevard, lane, drive, or other appropriate name.

STRUCTURAL ALTERATION - Any change in the supporting members of a building such as
bearing walls, beams, columns, podts, or girders.

STRUCTURE - Anything congtructed or erected which requires location on the ground or attached to
something located on the ground.

SUPPLY YARD - A commercid etablishment storing or offering for sde building supplies, sted
supplies, cod, heavy equipment, feed, grain or smilar goods. Supply yards do not include the wrecking,
sdvaging, dismantling, or storage of automobiles and Smilar vehicles

SWIMMING POOL - Any atificid basin of water constructed or erected for wading or svimming.
SWIMMING POOL, IN-GROUND - Any pool whose Sdesrest in partid or full contact with the
earth.

SWIMMING POOL, ON-GROUND - Any pool whose sdes rest fully above the surrounding earth.



SWIMMING POOL, PERMANENT - Any in-ground pool and any on-ground pool which is
greater than thirteen (13) feet in diameter for around pool, or eight (8) feet by sixteen (16) feet for an
ovd pool, and more than twenty-four (24) inchesin wall height.

TRAILER PARK - Any tract of ground designed for use or used by one or more trailers of the
independent mobile home type defined in this chapter and which is used for dwelling or deeping
purposes regardless of whether acharge is made for the accommodeation.

USE - The purpose for which land or abuilding is arranged, designed, or intended, or from which either
land or abuilding is or may be occupied or maintained.

YARD - An open space other than a court, on alot, unoccupied and unobstructed from the ground
upward, except as otherwise provided in this chapter.

ZONING DISTRICTS

SECTION 158.015  DIVISION OF CITY INTO DISTRICTS: ZONING MAP:
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DISTRICT BOUNDARIES

a. Zoning Didricts- The City isdivided into the digtricts stated in this chapter as shown by the
digtrict boundaries on the zone map. The zone map is on file in the office of the Plan Director
and Clerk-Treasurer, which map, with al explanatory matter thereon, is hereby made part of

this chapter. The district boundaries are:

DISTRICT
DESIGNATION PRIMARILY FOR:

A Agriculturd

FHA Flood Hazard Control
C-1 Conservation

R-1 Residentid

R-1A Resdentid

R-2 Resdentid

R-3 Residentid

B-1 Business

B-2 Business

I-1 Industrid

-2 Industrid

-3 Industrid

-4 Industrid
AHR Airport Haight Redtriction
POD Professond Offices
MXD Mixed Use

BP Business Park

b. Didrict Boundaries - Where uncertainty exists with respect to the boundaries
of any of the zoning didtricts as shown on the zoning map, the following rules shdl gpply:

1. Where boundaries pardld dreet lines, dley lines, or highway right-of-way lines. Where
digtrict boundaries are s0 indicated that they are gpproximately pardld to the center lines or
dreet lines of dreets, the center lines or dley lines of dleys, or the center lines or
right-of-way lines of highways, the district boundaries shal be construed as being paralel
thereto and a a distance therefrom as indicated on the zone map. If no distance is given, the
dimension shdl be determined by the use of the scale shown on the zoning map.
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2. Where boundaries approximately follow lot lines. Where district boundaries are indicated as
goproximately following lot lines, thelot lines shdl be construed to be the boundaries.

3. Wherethe boundary follows arailroad line. Where the boundary of adidrict follows a
rallroad line, the boundary shdl be deemed to be located midway between the main tracks
of therailroad line, unless otherwise indicated.

4. Where the boundary follows abody of water. Where the boundary of adigtrict follows a
stream, lake, or other body of water, the boundary line shdl be construed to be the limit of
the jurisdiction of the City, unless otherwise indicated.

5. Vacation of public ways. Whenever any drest, dley, or other public right-of-way is vacated
in the manner authorized by law, the zoning digtrict adjoining each Sde of the Street, dley, or
public right-of-way shall be automaticaly extended to the center of the vacation and dl area
included in the vacation shdl then and henceforth be subject to dl regulations of the didtrict.

SECTION 158.016 _ FLOOD HAZARD AREA OVERLAY DISTRICT

A. The purpose of the Flood Hazard Area Overlay Didtrict (FHA) isto restrict development in the
flood hazard areas in order to reduce the potentia for loss of life and property, reduce the
potentid for hedth and safety hazards, and to reduce the potentid for extraordinary public
expenditures for flood protection and relief.

B. The Hood Insurance Rate Maps, effective date July 18, 1983, and Flood Hazard Boundary
Maps, effective date July 18, 1983, shdl be utilized as overlay maps to the official Zoning Map
for the purpose of determining compliance with Section 158.049.

SECTION 158.017/ CONSERVATION DISTRICT

The digtrict designated for Conservation, C-1, islimited to agriculturd, recreationa, and certain other
open land uses. Residentia and related uses are permitted if approved by the Board of Zoning Appeds.
The purpose of thisdidrict isto prevent intensve development of land that is unsuitable for development
because of topography, soil conditions, or periodic flooding.

SECTION 158.018 RESIDENTIAL DISTRICTS

Didricts designated for resdentia use, R-1, R-1A, R-2, and R-3 are limited to dwellings and public or
semi- public uses which are normally associated with resdentia neighborhoods. The only uses permitted
in the resdentid digtricts are those which do not detract from the resdentia character of the
neighborhood. The purpose of the four districtsis to create an attractive, stable and orderly resdentia
environment. However, the families per dweling and the lot and yard requirements are different in the
four didrictsto provide for the various housing needs and desires of the citizens.
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SECTION 158.019 BUSINESSDISTRICTS

The didtricts designated for business, B-1 and B-2, are limited to business, public and certain resdentid
uses. By egtablishing compact digtricts for those uses, more efficient traffic movement, parking facilities,
fire and police protection may be provided. Industrial uses are excluded in order to reduce the hazards
caused by extengve truck and rail movements normally associated with those uses. The purpose of
these didrictsis to provide unified shopping districts conveniently located.

SECTION 158.020 INDUSTRIAL DISTRICTS

The digtricts designated for indudtry, 1-1, 1-2, -3, and 1-4, provide suitable space for existing industries
and their expansion as wdll asfor future industria development. The digtricts are established based upon
intengity of permitted uses and developmental standards. Each digtrict and the applicable standards are
designed to insure safe indudtrid development that is compatible with surrounding uses.

SECTION 158.021 MIXED USE DISTRICT

The digtrict designated for mixed use development, MXD, islimited to resdentia, business, and
ingtitutional uses. The purpose of the didrict is to accommodate resdentid, retail, service specidty
shops and ingtitutiona uses which are characterigtic dong Primary Arterid streets within the City. The
digtrict promotes the continued development of residentia units while permitting certain commercia and
ingtitutional uses to service the needs of the residents of the neighborhood and community. The
standards and requirements of this chapter regarding off-street parking, landscaping, and signage shdll
goply to al development within the didtrict.

SECTION 158.022 AIRPORT HEIGHT RESTRICTIONS OVERLAY DISTRICT

The purpose of the AHR didtrict is to regulate the height of a structure erected or constructed which

could create an obstruction and endanger the lives and property of users of the Huntington Municipa
Airport. Thisdigtrict would alow the erection or construction of a structure permitted in accordance
with the underlying zoning digtrict provided the height of the structure does not exceed the maximum

established for the didtrict.

SECTION 158.023 PROFESSIONAL OFFICE DISTRICT

The digtrict designated for professiond offices, POD, isintended to accommodate low-intendty uses
such as professond offices and business offices within a planned environment. This didrict is not
commercid in character, however, certain limited commercid uses are permissible by specia exception
in demongtrated support of permitted uses in the specific POD. Asthe POD is designed to be
compatible with resdential uses, it is partidly intended as a buffer or trangtiona area between residentia
and more intense business devel opments.
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SECTION 158.024 AGRICULTURAL DISTRICT

The didrict designated for agricultura use, A, isintended to protect and maintain the agriculturd lands
utilized for farming and livestock purposes. It istheintent of this Section to preserve agriculturd lands
and to discourage reclassification of zoning to non-agricultura use without a clear showing of proven
need in the public interest and a clear showing of conformity with the Comprehensive Plan. Indiana
Code 34-1-52-4 (State Right to Farm Law) is hereby incorporated by reference.

SECTION 158.025 BUSINESS PARK DISTRICT

The digtrict designated for the devel opment of business parks, BP, isintended to accommodate a
mixture of offices, business, and indudtries in a planned environment. This didrict isintended for alarge
parcd of land that is easly accessble, and in an area conducive to both commerciad and industrid
development.

USAGE REGULATIONS

SECTION 158.035 SCHEDULE OF PERMITTED USES; SPECIAL EXCEPTIONS

A. The Permitted Uses and Specia Exceptions for each zoning digtrict are ddineated in
sub-section (C) of this Section. The usesthat are listed shdl be according to the common
meaning of the term or according to definitions given in Section 158.005.

B. The Director shdl be responsible for dl interpretations of uses not specificdly listed or defined.
Any interpretation made by the Director may be appeded in accordance with the Rules of
Procedure of the Board of Zoning Appeals and Section 158.089.

C. Schedule:
A Agricultural Digtrict

Permitted Uses Special Exceptions
Dwadling, Single-family House of Worship
Livestock Operation, minor or intensve Nursgng Home
Farm Cemetery
Commercid foresiry production Funerd Home
Fish hatchery Utility service Structure, gation, or yard

A Agricultural Digtrict (cont’d)

Permitted Uses Special Exceptions
Manufactured Home Type | Communicetion tower
Home Occupation Type | Group Home
Park Commercid Recreation Area




Plant nursery School

Kennd Manufactured Home Type |

Child care home Home Occupation Type |l

Day care home Public safety fadilities
Panned Unit Development

Child caring inditution

(FHA) Flood Hazard Area Overlay Digrict

All usesligted as either permitted uses or specia exception are permitted in accordance with the
underlying zoning ditrict. The Hood Hazard Area Overlay Didrict only regulates development within
the flood hazard areas. Thisdidtrict is not intended to regulate land use. The underlying zoning digtrict
regulates land use.

C-1 Consarvation District

Permitted Uses Special Exceptions

Accessory uses Camp grounds

Agriculturd uses Cemeteries

Essentid services Churches

Game preserves Golf courses

Public parks and playgrounds Gun clubs
Public utility buildings
Riding stables
Roadside sands offering items only for sde
that are produced on the premises
Sngle-family dwdlings
Swimming pools

Trandent amusement enterprises and circus
shows

Water and sewage treatment plants

R-1 and R-1A Residential Districts

Permitted Uses

Special Exceptions

Accessory structures

Agriculturd uses
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Churches Cemeteries
Essentid sarvices Fire gations
Public and parochia schools Home occupations Type 1

Public parks and playgrounds

Hogpitds and clinics

Single-family dwdlings

Municipal buildings and libraries

Home Occupation Type

Nursery schools

Parking lots

Planned unit resdentid projects

Private clubs

Public uiility buildings

Rest homes

Sanitary landfills

Sportsfields

Swimming pools

Water and sewage treatment plants

R-2 Residential District

Permitted Uses

Special Exceptions

Accessory uses

Fire gations

Boarding houses

Funerd homes

Churches

Home Occupations Type Il

College buildings and grounds

Hospitals and dlinics

Essentid sarvices

Kennds

Public and parochia schools

Multiple-family dwellings

Public parks and playgrounds

Municipal buildings and libraries

Single-family dwallings

Nursery schools

Home occupation type |

Parking lots

Two-family dwdlings

Planned unit resdentid projects

Private clubs

Public uiility buildings

Rest homes

Sportsfieds

Swimming pools

R-3 Residential District
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Permitted Uses Special Exceptions
Accessory uses Fire Stations
Boarding houses Funeral homes
Churches Home occupations Type ||
College buildings and grounds Hospitas and dlinics
Essentia sarvices Kennds
Libraries Mobile home parks

Multiple-family dwdlings

Municipa buildings and libraries

Public and parochia schools Nursery schools
Public parks and playgrounds Parking lots
Sngle-family dwelings Planned unit resdentid projects
Two-family dwdlings Private clubs
Home occupation Typel Public utility buildings

Rest homes

Sportsfidds

Swimming pools

B-1 Business District
Permitted Uses Special Exceptions

Eating and drinking establishment Automobile sdles, service, and repair
Essentid services Churches

Fire gations and municipd buildings

Cleaning and laundry operations

Commercid recreation

Commercid schools

Offices and banks, municipa buildings

Hotdls and Motdls

Parking lots

Multiple-family dwellings

Persond and professiond services

Planned unit residentid projects

Public parks and playgrounds

Printing shops

Public utility buildings

Private clubs

Retall busnesses

Public & parochia schools

Trave bureaus

Public trangportation terminas

Newspapers. Publishing, Printing, and Associated
Offices

Public utility buildings

Home Occupation Type |

Home Occupation Type Il

Research laboratories

Single family dwellings

Theaters

Wholesal e businesses




B-2 Business District

Permitted Uses

Special Exceptions

Accessory uses

Animd hospitals

Automobile sales, service, and repair (outside
storage areas for vehicles are permitted to store
one vehicle for every 100 square feet of lot area,
excluding the dimengons of the primary structure.
This provision does not gpply to any vehicles
enclosed within the primary business structure)

Bowling dleys

Beauty and barber shops

Churches

Cleaning and laundry operations

Civic centers

Eating and drinking establishments

Commercid recreation

Essentid services Commercid schools

Fire gations and municipd buildings Dairies

Hotels and motels Farm implement sdes sarvice
Mobile home sales Funerd homes

Offices and banks Gasoline sarvice gtations
Parking lots Hospitas and dlinics

Persond and professiond services

Miniature golf courses

Private clubs and lodges

Mobile home parks

Public parks and playgrounds

Multiple-family dwdlings

Public uility buildings

Planned unit resdentid projects

Retall busnesses

Printing shops

Home Occupation Type |

Public and parochid schools

Single-family dwellings

Supply yard

Theaters

Warehouses

Home Occupation Type Il
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[-1 Indudtrial District

Per mitted Uses Special Exceptions
Accessory uses Agricultura uses
Essentid services Drive-in theaters
Light manufacturing Fire sations and municipa buildings
Offices Motdls and hotels
Parking lots Planned unit resdentid projects
Public utility buildings Restaurants
Research and testing labs Supply yards

Wholesale businesses Truck and railroad terminas
Home Occupation Type | Water and sewage treatment plants
Home Occupation Type Il
[-2 Indudtrial Digtrict

Permitted Uses Special Exceptions
Accessory uses Airports
Agriculturd uses Bulk fud storage
Essentid services Concrete mixing
Generd manufacturing Fire gations and municipa buildings
Grain devators Junkyards
Offices Manufacturing and processing of explosive

materias
Parking lots Minera Excavation
Public utility buildings Planned unit indudirid projects
Research and testing Restaurants
Supply yards Water and sewage treatment plants
Truck and railroad terminas Home occupetion type I
Warehouses
Wholesdle businesses
Home Occupation Type |
[-3 Indudtrial Digrict
Permitted Uses Special Exceptions

Petroleum and chemica products termind,

including offices, storage tanks, and warehouses

Junkyard

Truck termind

Public utility buildings and service yard




Electrica recalving or transforming sation

-4 Industrial Digtrict

Permitted Uses

Special Exceptions

Mining or quarrying operations, including on-ste

sale of products

Concrete or asphat plant

Minerd processing operations, including storage,
digtribution, and on-Site sale of products

MXD Mixed Use District

Per mitted Uses

Special Exceptions

Sngle Family Dwdlings

Two Family Dwdlings

Public Parks and Playgrounds

Multiple Family Dwellings

Service Egtablishmentsincluding: barber shops,
beauty shops, shoe repair, dry cleaning stations,

laundromats, and Smilar establishments

Churches or House of Worship

Retail outletsincluding bookstores, card and gift
shops, arts and craft stores, clothing stores, shoe
stores, toy stores, jewdry stores, antique stores,

and Smilar establishments

Private clubs and lodges

Professond offices and services

Child care center/preschool facilities

Business offices and sarvices

Hogpitds

Medical and dental offices and clinics

Retail package liquors

Travel agencies

Nursing and convalescent facilities

Banks and financid indtitutions

Funeral Homes

Retail video store, excluding a video arcade

Public uiility buildings

Financid, insurance, and red estate

offices

Eating and Drinking establishments

Veterinary offices and dlinics

Retail outlets including hardware tores, sporting
goods stores, home furnishing stores, and Smilar
establishments

Appliance saes, service, and repairs

Retail food markets

Home Occupation Type |

Shdlters, including homeless shelter, misson home,
home for unwed mothers, and smilar facilities

Home Occupation Type Il




POD Professional Office District

Per mitted Uses Special Exceptions

Professond Offices Retal Busnesses

Busness Offices Banks and Financid inditutions without drive-in
fadlities

Medicd, Dentd, and Optica offices and clinics

AHR Airport Height Restriction Overlay Digtrict

All useslisted as elther permitted uses or specia exceptions are permitted in accordance with the
underlying zoning digtrict. The Airport Height Redtriction Overlay Didtrict only regulates the height of
sructures which exist or are proposed on lands within the overlay digtrict. Thisdigtrict is not intended to
regulate land use. The underlying zoning digtrict regulates land use.

BP Business Park

Permitted Uses Special Exceptions
Eating and Drinking Edtablishments Hospitals
Hotels Churches
Business and Professond Offices Commercid Recregtion
Theaters Schools
Personal and Professional Services Funerd Homes
Private Clubs and Lodges Gasoline Service Stations

Fire Stations and Municipa Buildings

Automobile Sdes, Service and Repair

Busness

Banks

Medica and Dentd Offices and Clinics

Reception Hall/Meeting Fecilities

Travel Bureau

Public Parks and Playgrounds
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Printing Shops

Essentid Services

Light Manufacturing

Warehouses

Public Utlity Buildings

SECTION 158.036__ NONCONFORMING STRUCTURESAND USES

A.

A nonconforming use which occupies a portion of a structure or premises may be extended
within that Sructure or premises as they existed when the prohibitory provisons took effect, but
not in violation of the area and yard requirements of the didtrict in which the structure or
premises are located. No change of a nonconforming use shdl ental structurd dterations or any
additions other than those required by law for the purpose of safety and hedlth.

The Board of Zoning Appeas may impose any conditions as it deems necessary for the
protection of adjacent property and the public interest.

No nonconforming structure or use shdl be changed to another nonconforming use without
gpprova from the Board of Zoning Appedls.

In the event that any nonconforming use, conducted in a structure or otherwise, ceases, for
whatever reason, for aperiod of one year, that nonconforming use shal not be resumed.

Any nonconforming structure damaged by fire, flood, or other casudty may be reconsiructed
and used as before if the recongtruction is performed within 12 months of the casudty, and if the
restored structure has no greater coverage and contains no greater cubic content than before the
casudlty.

Nothing in this chapter shal prevent the reconstruction, repair, or rebuilding of a nonconforming
structure or part thereof existing at the effective date of this chapter, rendered necessary by
wear and tear, deterioration, or depreciation provided the cost of such work shal not exceed
50% of the assessed vaue of the structure at the time work is done, nor prevent compliance
with the provisons of the One and Two Family Dwelling Code rdlaive to the maintenance of
buildings or structures.

1. Within one year of the effective date of this chapter, dl existing junkyards must be
screened and surrounded by a solid, continuous fence or wall of at least eight feet in
height to screen enclosad contents from public view.

2. Inthe event that a Ste cannot obtain screening due to conflict with the fencing
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regulaions in Chapter 152, that Ste shdl then be deemed a public nuisance and will be
subject to any provisions requested by the Plan Director for the removal of al junk from the
gte.

3. ThePan Director shdl have the authority to promulgate rules and regulations governing the
location, planting, condruction, and maintenance of al materias used for the required
screening of those junkyards.

4. No junkyard shdl be established within 75 feet from any residentia zone,

H. A non-conforming structure may be enlarged or expanded if dl of the following requirements
are adhered to:

1. Theaddition shal not extend into any required front yard beyond the existing Structure.
2. The addition shdl not extend into any required side yard beyond the existing structure.
3. Theaddition shdl not extend into any required rear yard beyond the existing structure.

4. The addition shal not extend any closer to an intersection of sreets or other rights-of-way
than the exigting Structure.

5. Theaddition may extend beyond the existing structure only when said addition meets dl
required setbacks and regulations of this chapter.

SECTION 158.037  ACCESSORY STRUCTURESAND USES

A. Accessory dructures are permitted in al zoning didricts.

B. Accessory gructures shdl adhere to the minimum front yard setback required for principa
Sructures within the gpplicable zoning didtrict.

C. Accessory gructures shadl maintain aminimum sde yard and rear yard setback of five (5) feet.
An accessory structure that is one-hundred twenty (120) square feet or lessin size, and is not
ingtalled or congtructed on a permanent foundation, may be installed or constructed within (2)
feet of the Sde or rear property line.

D. Accessory structures shdl not be located within seven (7) feet from the intersection of any
rights-of-way.

E. Any accessory structure in excess of one-hundred twenty (120) square feet which is
congtructed or located within six (6) feet of the principa structure shall be congtructed in
accordance with the CABO One and Two Family Dwelling Code.
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The tota gross floor area of al accessory structures on alot shal not exceed the total gross
floor area of the principal structure on thelot. If no principa structure exists on the lot, the total
grossfloor area of dl accessory structures on alot shal be one-thousand fivehundred (1,500)
square feet.

Any accessory sructure which is atached to the principa structure shdl maintain the minimum
sde and rear yard setback required of a principa structure.

No accessory structure shal be constructed or erected within a recorded easement without
written approval from the easement holder(s).

All fences shdl adhere to the following additiond requirements:
1. All fences and parts thereof shdl be constructed or erected within the property lines.

2. Privacy fencesin excess of three (3) feet in height shdl adhere to the minimum front yard
setback required for principa structures within the gpplicable zoning digtrict.

3. Privacy fences shdl not be located within seven (7) feet from the intersection of any
rights-of-way.

4. All fences shdl maintain a minimum two (2) foot setback from any dley, and shdl be
located within the property line.

5. No fences shdl be constructed of or be equipped with spikes, eectricaly charged materid,
or any Smilar device.

6. Fences equipped with barbed wire shdl be prohibited in al zoning digtricts except the I- 1,
[-2, 1-3, or I-4 zoning didrict.

7. Nofence shdl exceed eight (8) feet in height.

8. No picket fence shdl be congructed of boards or smilar materid greater than six
(6) inches in width, nor shall the spacing between boards be less than two (2)

inches.

All swvimming pools shal adhere to the following additiond requirements:

1. Accesstoin-ground swimming pools shdl be restricted by awadl or fence not less than five
(5) feet in height and be equipped with a gate or door capable of being locked.



2.
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Access to permanent on-ground svimming pools shdl be restricted by awal or fence not
lessthan five (5) feet in height and be equipped with agate or door cgpable of being
locked; or, the steps leading up to the pool and/or deck of the pool shal be saf-closing or
be capable of being locked.

A deck which is detached from the primary structure may extend or project into aminimum sde
or rear yard if the following requirements are adhered to:

1.
2.
3.
4.

5.
rg

Maximum floor clearance above grade of thirty (30) inches.

No roof, structure, awvning, or Smilar cover is constructed or erected over the deck.
No wadlls, sides, or opaque materid is used for sides on the deck.

No portion of the deck extends beyond the property lines.

No deck shall be located within seven (7) feet from the intersection of any

hts-of-way.

SECTION 158.038 LOTS

A.

Corner lots shdl provide the required front yard setback along both streets, and provide the
required side yard setback adong the remaining property lines.

No portion of a primary structure shall extend or project into any minimum front, Sde or rear
yard, with the following exceptions

1.

2.

Roof overhang not exceeding twenty-four (24) inches.
Window awning.

Air conditioner/heat pump.

Deckswhich adhere to the following:

a. Maximum floor clearance above grade of thirty (30) inches.

b. No roof, structure, awning, or Smilar cover is constructed or erected over the
deck.

c. Nowadls, sdes, or opaque materid is used for sides on the deck.
d. No portion of the deck extends beyond the property lines.



e. No deck shdl extend or project into the minimum front yard setback.

f.  No deck shall be located within seven (7) feet from the intersection of any

rights-of-way.
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C. In any zoning didrict, the minimum depth of afront yard setback may be the average of the front
yard setback of existing conforming and non-conforming structures. The existing conforming and
non-conforming structures shal be located on the same side of the street and between the two
(2) closest intersecting streets.

D. The placement of amobile or modular home on asingle platted or unplatted lot shdl bea
minimum of 3,600 square fedt.

E. Any lot of record exigting at the effective date of this chapter and then held in separate
ownership different from the ownership of adjoining lots may be used for the erection of a
gructure conforming to the use regulations of the digrict in which it is located, even though its
area and width are less than the minimum requirements of this chapter.

F. The minimum lot area, minimum width of lot, minimum depth of front yard, minimum width of

each sde yard, and minimum depth of rear yard for each digtrict are shown below:

MINIMUM MINIMUM MINIMUM
LOT AREA MINIMUM DEPTH MINIMUM DEPTH
MINIMUM | PERFAMILY | LOT WIDTH FRONT WIDTH SIDE | REAR YARD
DISTRICT LOT AREA (Sq. Ft.) (Feet) YARD YARD (Feet)
(Sq. Ft.) (Feet) (Feet)
A 1Acre 1Acre 150 75 10 15
(43,560) (43,560)

C-1 80,000 80,000 200 40 20 20
R-1 10,000 10,000 70 35 10 20
R-1A 6,500 6,500 60 25 6 20
R-2 6,500 3,500 60 25 6 20
R-3 6,500 2,000 60 25 6 20
B-1 3,000 4,000 30 0 0 0

B-2 10,000 10,000 70 30 10 10

I-1 20,000 N/A 100 30 20 20

-2 80,000 N/A 200 40 20 20

-3 43,560 N/A 100 40 10 20

I-4 87,120 N/A 100 40 10 20

MXD 6,500 6,500 60 30 6 20

Accessory 6,500 6,500 60 30 6 20

Structures
BP See specific digtrict regulations in Code




SECTION 158.039 HEIGHT AND FLOOR AREA

A.
exceed a height of twenty (20) feet.

No principa structure shal exceed aheight of thirty-five (35) feet. No accessory structure shall

The maximum haght limitation shal not gpply to church spires; flag poles, antennas; chimneys;

and water tanks. However, such features shdl not exceed a height of one hundred fifty (150)

feet and shdl comply with Section 158.053.

SECTION 158.040 OFF-STREET PARKING

Off-street parking spaces shdl be provided in accordance with the specifications of thissectionin dl
digtricts, whenever any new useis established or existing useis enlarged.

A. Number of spaces required:

USE DESCRIPTION

NUMBER OF SPACES REQUIRED

Agriculturd uses

There shdl be no requirement except with respect
to roadside stands and similar uses when an
adequate number of spacesis required to serve
the public

Resdentid uses

One per dwelling plus one for every two
bedrooms

Ingtitutiond uses, induding nurang homes,
hospitds, and Smilar inditutions

One space for each three patients bed, plus one
space for each two employees per largest working
shift

Children’s homes, day nurseries, kindergartens,
child caring, and amilar inditutions

One parking space for each six children’s beds,
plus one space for each two employees per largest
working shift

Clubs, lodges, community centers

One parking space for each 200 square feet of
grossfloor area

Public buildings, utilities and public service used
including libraries, museaums, and Smilar places of
assembly

One parking space for each 200 square feet of
gross floor area, or one spacefor each two
empoyees per largest working shift, whichever is
greater

Schools, public and private

a Elementary or junior high

At least three parking spaces shall be provided for
each classroom

b. High school

At least Six parking spaces shdl be provided for
each classroom




C. Sports arena

At least one parking space shal be provided for
eech five seats when the facility is of an
independent nature. When such faaility is utilized
in conjunction with a schooal, either the parking
requirement based on seating capacity of the
largest single facility contained herein or the above
requirement based on classroom number shall be
gpplicable, whichever resultsin the greater number
of spaces.

Churches, theaters, auditoriums, assembly halls,
undertaking establishments, and smilar places of
congregation

One parking space for each five seetsinthe main
sanctuary or room, plus one space for each
employee per largest working shift

Boarding schools, vocationa and trade schools,
colleges, and Smilar educationd inditutions

One parking space for each six students based on
the maximum number of the sudents attending
classes on the premises a any onetime during a
24-hour period
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USE DESCRIPTION

NUMBER OF SPACES REQUIRED

Group housing, including rooming and boarding
houses, dormitories, elderly housing, fraternities,
and sororities

One parking space for each two beds, or each
two degping units, rooming units, or dwdling units
in the case of dderly housing, plus one space for
each employee per largest working shift

Hotels, motels, gpartment hotels, and smilar
lodging and acommodation facilities for the
trangent public (exclusve of retail sdes uses)

One parking space for each lodging room or
dwdling unit, plus one space for each five
employees per largest working shift

Professond and Business Offices

One parking space for each 250 square feet of
gross floor area

Medica, Dentd, and Opticd offices and clinics

One parking space for each 200 square feet of
grossfloor area, plus aminimum of three parking
gpaces for staff or employees

Furniture store, household appliance, mechanica
trades diplay stores, or other smilar use

At least one parking space for each 1,000 square
feet of grossfloor areatherof plus one space for
each 1,500 square feet of the gross area of floors
other than the ground floor used for sales, displays
or Show purposes

Food market or other smilar use with a gross floor
area of less than 2,500 square feet

At least one parking space for each 100 square
feet of gross floor area thereof

Retail store or service except those specified
above

At least one parking space for each 400 square
feet of grossfloor area

Eating & drinking establishments, including
restaurants, lunch counters, taverns, and night
clubs, except drive-in establishments

One parking space for each four customer seats

Drive-in esablishments

Two parking spaces for each 100 square feet of
grossfloor area, plus one space for each
employee per largest working shift.

Open-air type businesses including auto and boat
sdes, kennds, plant nurseries, and commercial
amusement establishments

One parking space for each employee per largest
working shift

Automobile sarvice gation

One parking space for each use employee per
largest working shift, plus two spaces for each
srvice gdl

Commercid, manufacturing, and industria
establishments not catering to retall trade

One parking space for each two employees per
largest working shift plus an adequate number of
gpaces for vidtors and company vehicles operating
from the premises
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For uses not specified in this section or in that instance when the requirement for an adequate
number of spaces is unclear, the number of parking spaces shdl be determined by the
adminigrative official, on the bass of smilar requirements, the number of persons served or
employed, and the cgpability of adequatdly serving the visiting public. The determination may be
reviewed by the Commission or appealed to the Board of Zoning Appeds.

All land in or adjoining aresdentid or business digtrict which is heresfter placed in use for
off-street parking, except for any dwelling unit, shal be landscaped to aid in controlling the
circulation of cars and pedestrians, to identify entrances and exits, and to improve the
gppearance of the use to maintain property vaues in the areaand the following specific
landscaping requirements must be satisfied.

1. All open, off-street parking areas shdl be provided and maintain shade trees of a
variety to thisregion and totaling not less than 1% of the surfaced parking area.
The minimum sze tree idand shdl not be less than 70 square fedt.

2. Screening, condsting of ahedge, wal, or uniformly painted fence to provide a
visud separator and physical barrier with minimum height of three feet shal be provided
between the off-street parking and all resdentia and business areas. Those lots adjacent to
aresdentid digrict shal provide screening between that land and the resdentia district not
lessthen eight feet in height.

3. Thetotd landscaped (green) areafor any parking lot shall not be less than 10% of the gross
area developed. The owner shdl be responsible for the perpetua maintenance of the green
space.

Setbacks - All land used for off-street parking in districts for which front yards are required by
this section, shdl be located not less than five feet from any property line abutting on a strest;
provided that nothing in this divison shal be deemed to gpply to any off-street parking space or
driveway thereto for any single-family dwelling unit. All parking lots shdl have curbing around
perimeters a a sufficient location to keep vehicles from overhanging or encroaching upon
abutting properties, streets, dleys, or sdewaks. Curbings are dso to be used to facilitate
drainage and insure discharge of water onto abutting properties.

Lighting - Any light used to illuminate land used for offstreet parking or driveways thereto, shal
be ingtaled on private property and maintained so as to reflect the light away from any adjoining
resdentia digtrict. It shall dso be designed to avoid glare into street rights-of-way.

Minimum design standards for parking lots - All parking spaces must meet the following
minimum design standards:




1
DRIVES & SERVICE
SURFACES AREAS PARKING ONLY
(Inches) (Inches)
Rigid type pavement
(plain cement concrete)
Uniform design thickness 6 5
Flexible type pavement
Asphalt surface 1 1
Asphdt binder 3 2
Aggregate base 10 8
TOTAL =14 TOTAL=11
Deep strength asphalt 8 6
Depth

2. Landscaping - 1% of surfaced parking area shal be in shade trees; 70 square feet minimum
for treeidand. 10% of gross area shal be (green) landscaped.

3. Bariers- Minimum four-foot visua separator and physica barrier between off- street
parking and dl residentid and business areas; |ots adjacent to aresidentid digtrict shall
provide screening of not less than six feet in height.

4. Front pavement setbacks - Minimum of five feet from any property line abutting on
astreet.

5. Curbings- At sufficient location to keegp vehicles from overhanging or encroaching upon
abutting properties, sreets, aleys, or sdewaks; aso used to facilitate drainage and insure
no discharge of water onto abutting properties.

6. Drainage - Proposed elevations are to be provided on the site plan; an adequate sewer is
required for runoff removal.

7. Lighting - Mugt reflect the light away from any adjoining resdentid and street rights-of-way.

SECTION 158.041 MOBILE HOME PARKS




Mobile home parks, where permitted, shal be in accordance with the Mobile Home Park Act of 1955,
as amended; the Indiana State Board of Health Regulations, as amended; and the requirements of this
section.

A. The minimum area of a mobile home park shdl be five acres.

B. Each mobile home ste within the mobile home park shal have aminimum lot area of 3,600
square feet.

C. Each mobile home ste shdl have aminimum lot width of 40 fest.

D. Not lessthan 10% of the gross area of the mobile home park shall be improved for recreationa
activities for the resdents of the park.

E. The mobile home park shall be appropriately landscaped and screened from adjacent
properties.

F. The mobile home park shall meet al applicable requirements of Chapter 156.

G. Coin-operated laundries, laundry and dry-cleaning pick-up stations, and other commercid
convenience establishments may be permitted in mobile home parks provided:

1. They are subordinate to the resdentid character of the park;

2. They arelocated, designed, and intended to serve only the needs of personsliving in the
park;

3. The establishments and the parking areas related to their use shall not occupy more then
10% of thetotd area of the park; and

4. The establishment shal present no visble evidence of their commercid nature to areas
outside the park.

H. Each mobile home site shdl be provided with a stand congsting of either a solid concrete dab
or two concrete ribbons of a thickness and sze adequate to support the maximum anticipated
loads during al seasons. When concrete ribbons are used, the area between the ribbons shall be
filled with alayer of crushed rock.

SECTION 158.042 MOBILE HOMES, MODULAR HOMES: EXCEPTIONS




Upon petition, notice hearing, and conditions set forth in this section, the City Board of Zoning Appeds
shdl have the authority to authorize the placement of amobile or modular home on an individud lot or
tract of red estate. Minimum conditions are hereinafter set forth.

A.

Minimum lat Sze - One mobile or modular home per existing platted or unplatted areawhich lot
or unplatted area shal have aminimum area of 3,600 square feet.

Didlricts permitted - A sngle mobile or modular home shdl be permitted in al digtricts except
R-1 and R-1A. A mobile or modular home shdl comply with front, Sde, and rear yard
requirements of the digtrict in which it is proposed to be placed, and in compliance with the
covenants of the platting of that lot.

Age - No mobile or modular home may be placed upon alot or tract of red edtate, either
initidly or as areplacement, if the age of the proposed home is greater than five years after the
date of manufacture of that home.

Minimum living Space - No mobile or modular home shall be placed, erected, or dtered so that
its ground floor areais less than 500 square feet exclusive of porches, terraces, garages, and
exterior gars.

Parking - Not less than two off-street parking spaces shdl be provided for each single or
modular home site.

Accessory buildings - Accessory buildings and structures such as private garages and tool sheds
may be permitted to be placed on amobile or modular home site if the accessory structure
meets dl the generd requirements of the digtrict in which the mohbile or modular home is being
placed or erected.

Owner occupied - No mobile or modular home, ether initidly or as a replacement, whose
dtatus arises out of an exception granted pursuant to this section may be occupied by anyone as
primary occupant unless the occupant isthe lega owner of the land and redl estate on whichiit is
Stuated. Proof of ownership shdl be made in writing at the time of the review for the specid
exception.

Notice - Notice by certified mail shdl be given by petitioner to dl property owners within a200
foot radius of the proposed ste of a single mobile or modular home. Return receipts of certified
mail to the property owners shdl be filed by petitioner within 15 days after filing of the petition
and no public hearing shdl be advertised for or held until the proof is filed with the Secretary of
the Board of Zoning Appedls. If the proof of mailing of noticeis not received within 60 days
after the filing of petition by the secretary, then the petition shal be autométicaly regjected and
refiling shal be required, without action of the Board of Zoning Appeds.



Compliance - Within 30 days &fter location, the wheels of the mobile home shal be removed
and askirting of wood or meta shdl be affixed. Each mohbile or modular home shdl contain a
flush tailet, degping accommodations, atub or shower, kitchen facilities, and plumbing and
electrical connections designed for and attached to appropriate externad systems. Each mobile
or modular home shall be connected to city water and sewer facilities. The Board of Zoning
Appeds shdl dso have the power to impose further conditions within the genera framework of

agpecia exception.

J. Abandonment - If asingle mobile or modular home has been granted permission by the Board
of Zoning Appesalsto be placed or erected, and is thereafter destroyed by fire or other casuaty
or act of God, the destruction shdl not congtitute an abandonment and the present owner shdl
have the right to replace the destroyed mobile or modular home with another which meetsthe
generd zoning requirements of the didrict for the existing use in reference to the back, sde, and
rear yard setbacks. An existing mobile or modular home may be replaced with a newer or
larger model provided the replacement model meets dl of the requirements herein specified for
the digtrict or the covenants of the lot or the existing use in the area. In the event alegdly
permitted site for a sngle mobile or modular home shal be vacant and without a permitted
structure for a continuous period of one year, then the site shall be deemed abandoned and a
new petition to the Board of Zoning Appeds must be made prior to the placing of asngle
mobile or modular home on the Site.

SECTION 158.043 MOBILE DWELLING UNITS

A. For the purpose of this section, a"MOBILE DWELLING UNIT" shdl mean living
quarters such as house trailers, truck bodies, tents, bus bodies, railroad cars while off tracks,
shacks, and improvised shelters which may be moved by tractor, truck, automobile, or horses
or can be carried, trangported, or towed from one place to another without the use of regular

house-moving equipment.

B. Usefor those living quarters shall include the acts of deeping, preparation of meds, or any
sanitary measure such as bathing, dishwashing, or laundering clothing or any naturd or
performing operation which provides waste materia objectionable from a nuisance standpoint.

C. Thistype of mobile dwelling unit shal be permitted only in a mobile home court or trailer or
public camp approved by the Indiana State Board of Health.

SECTION 158.044 PLANNED UNIT PROJECTS

The digtrict regulations of this chapter may be modified by the Board of Zoning Appedsin the case of a
plan utilizing an unusua concept of development which meets the requirements of this section. The
planned unit projects provison is intended to encourage origind and imaginative development and
subdivision design which preserves the naturd amenities of the Ste and provides for the genera wefare
of the city. After the unit plan is gpproved, dl development, congruction, and dl use shdl bein
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accordance with that plan unless a new planned unit project plan is submitted to and gpproved by the
Board of Zoning Appedls as required by this chapter. Any development contrary to the gpproved unit
plan shdl condtitute a violation of this chepter.

A.

B.

The area of land to be devel oped shdl not be less than five acres.
Properties adjacent to the unit plan shdl not be adversdly affected.

In planned unit resdentia projects, the minimum lot yard requirements may be reduced;
however, the average dengity of dwelling unitsin the tota unit plan shal not be higher than that
permitted in the digrict in which the plan islocated.

In planned unit business and industrid projects, the minimum lot and yard requirements may be
reduced; however, the total land area of the unit plan shal equa the accumulative lot area
requirements of each use or structure contained within the unit plan.

The unit plan shdl permanently reserve land suitable for the common use of the public or the
ownersin aparticular development. Thismay be accomplished by dedication, covenant, or
easement. Thisland may be for future public facilities, for recreational or scenic open space, or
for alandscaped buffer zone as gpproved by the Plan Commission. Provisions for permanent
control and maintenance of thisland shdl be outlined in aform acceptable to the Plan
Commission and the Board of Zoning Appedls.

The use of theland shdl not differ substantialy from the uses permitted in the didtrict in which
the plan is located, except that limited business facilities, intended to serve only the planned unit
resdentid project areaand fully integrated into the design of the project, may be consdered
and multiple-family dwellings may be congdered in snglefamily resdentid digrictsif they are 0
designed and sSited that they do not detract from the character of the neighborhood in which they
occur.

The unit plan shal be consigtent with the purpose of this chapter.
The unit plan shdl be reviewed, and recommendations made, by the City Plan Commission to

determine if the proposed project is consstent with the City Comprehensive Plan and in the best
interest of the city.

SECTION 158.045 TEMPORARY STRUCTURES

Temporary structures used in conjunction with construction work, seasond sdes, or emergencies may
be permitted by the Board of Zoning Appedsif the proposed ste is acceptable and neighboring uses
are not adversdly affected. They shdl be removed promptly when their function has been fulfilled.
Permits for temporary structures may be issued for a period not to exceed six months. Residing in
basement or foundation structures shall not be permitted.



SECTION 158.046 HOME OCCUPATION

A.

Purpose and Intent - It isthe purpose and intent of this Section to provide for certain types of
home occupations to be conducted within a dwelling unit or accessory sructure on the
resident's premises. Two classes of home occupations are established based upon the type and
intengity of the home occupation. Accordingly, minimum standards have been etablished for
each class of home occupation in order to assure the compatibility of home occupations with
other uses permitted in the gpplicable district and to preserve the character of residentia
neighborhoods.

Home Occupations - Home Occupations shall not be permitted except in compliance with
Chapter 158 and other applicable law.

Application for Home Occupation - An gpplication for an Adminigrative Permit for a Type |
Home Occupation or Specia Exception Permit for a Type I Home Occupation shal be signed
by dl owners and adult resdents of the property in question and filed with the Department on
forms provided by the Department. The Director shdl review the gpplication and classfy the
proposed home occupation asaType | or Type |l based upon:

1. The established standards for Type | and Type Il home occupations described in Section
158.046 (D) and 158.046 (E); and

2. Generd planning and zoning standards established by the Zoning Code,

Type | Home Occupation

1. Thefollowing standards are applicable to al Type | Home Occupdtions.

a.  No person other than residents of the dwelling unit on the subject premises named in the
gpplication shal be engaged in such home occupation.

b. No more than twenty (20) percent of the total grossfloor area of the said dwdlling unit
shdl be used for such home occupation. The home occupation may not utilize more than
fifty (50) percent of any one floor of the dweling unit.

c. No outdoor storage or display of products, equipment, or merchandise is permitted.

d. Noretal saes shdl be conducted on the premises.

e. No publication or advertisng shdl use the residentid address of the home occupation.

f. Exterior evidence of the conduct of a home occupation is not permitted.



E.

j.

K.

1.

The home occupation shal be conducted exclusively within the dwelling unit or
accessory structure.

No equipment, process, or activity shall be used in a home occupation which crestes
noise, vibration, glare, fumes, odors, or dectrica or televison interference which is
detectable to the normal senses outside the dwelling unit or accessory structure.

No traffic shdl be anticipated by a home occupation in substantiadly greater volumes
than would normdly be expected by one (1) dwelling unit in aresidentia neighborhood.
No vehicle or ddivery truck shdl block or interfere with norma traffic circulation.

No specific outsde entrance or exit for the home occupation shal be permitted.

No sign shdl be permitted.

No use, storage, or parking of tractor trailers, semi-trucks, or heavy equipment (e.g.
construction equipment) shall be permitted on or about the premises.

2. Thefollowing uses are examples of home occupations which may be classfied asaTypel:

a

b.

i

Telephone answering and solicitation

Home crefts

Computer programming, desktop publishing

Typing or secretaria service

Painting, sculpturing or writing

Dressmaking, sawing, or tailoring

Drafting, surveying service

Consulting services

Mail order business, not including retail sdesfrom ste

Sdes representative, office only

Type Il Home Occupation




1. Thefollowing standards are applicable to dl Type Il Home Occupations:

a.  One (1) person other than the resdents of the dwelling unit on the subject premises
named in the application may be engaged in such home occupation.

b. No more than twenty-five (25) percent of the total gross floor area of the said dwelling
unit shdl be used for such home occupation. The home occupation may not utilize more
than fifty (50) percent of any one floor of the dwdling unit.

c. No outdoor storage or display of products, equipment or merchandiseis
permitted.

d. Retal sdesare permitted only as an accessory use to the primary home occupation
(e.g. beauty sdlon can sell shampoo and beauty products).

e. Exterior evidence of the conduct of ahome occupation is not permitted except one (1)
non-illuminated Sgn not to exceed eight (8) square feet, which must be mounted flat
againg the exterior wal of the dwdling unit.

f. The home occupation shal be conducted exclusvely within the dwelling unit or
accessory structure.

0. No equipment, process or activity shall be used in a home occupation which creates
noise, vibration, glare, fumes, odors, or dectricd or televison interference which is
detectable to the normal senses outside the dwelling unit or accessory structure.

h. No traffic shdl be anticipated by a home occupation in substantialy greater volumes
than would normally be expected in aresidentid neighborhood. No vehicle or ddivery
truck shal block or interfere with normd traffic circulation.

I. A minimum of two (2) off-street parking spaces, in addition to those required for the
dweling unit, shal be provided for use by patrons of the home occupation. The Board
of Zoning Appeds may require additiond off-street parking based upon the use and
location of the property.

j.  Nouse, storage, or parking of tractor trailers, semi-trucks, or heavy equipment (e.g.
congtruction equipment) shal be permitted on or about the premises.

2. Thefollowing uses are examples of home occupations which may be classfied asa Typell:
a. Attorney office

b. Insurance sales or broker
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C. Real estate sales or broker

d. Jewdry repar

e. Shoerepar

f. Carpentry, cabinet makers

g. Ceamicswhich involvethe use of akiln
h. Medica or dentd office

i. Catering or food preparation

j. Pet grooming service

k. Barber or beauty shop

1. Photo developing, photo studio

m. Appliance repair

Generd Provisons - All home occupations shdl conform to the following sandards:

1.

Approva of ahome occupetion is not transferable to alocation other than that which was
approved.

In no case shdl ahome occupation be open to the public at times earlier than 7:00 am. nor
later than 9:00 p.m.

All home occupations shall be subject to periodic ingpections. Reasonable notice shall be
provided to the permittee prior to the time requested for an ingpection.

The Director, in the case of an Adminigtrative Permit for a Type | Home Occupation, or the
Board of Zoning Appealsin the case of a Specia Exception Permit for a Type || Home
Occupation, may impose reasonable conditions necessary to protect the public hedth,
safety, and welfare, or to protect againgt a possible nuisance condition.

Adminigtrative Permits issued by the Director, or Specia Exception Permits issued by the
Board of Zoning Appeds may be revoked by the issuing authority for cause after
reasonable notice to the permittee and an opportunity for hearing on the matter.
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6. Home occupations shal commence only after the receipt of an Adminigrative Permit if
classfied asaTypel, or Specid Exception Permit if classfied asa Typell.

Permit Review Process - Applications for a home occupation shal be reviewed as follows:

1. Application filed, with authorization from property owner.
2. Review of gpplication by Director to determine classification asaTypel or Typell.
3. If dassfiedasaTypel:
a. Director can gpprove or deny the application.
b. If approved, an Adminigrative Permit for the home occupation shdl be issued.
c. Director may impose reasonable conditions as part of the approva.

d. Applicant may apped to the Board of Zoning Appedsif application is denied or if
conditions are unacceptable. On gpped of a condition(s), gpped must be filed within
fourteen (14) days of the date of the Directors approval of the Administrative Permit.

4. If cdlassfied asaTypell, the application shdl be reviewed and treated as a Specid
Exception request.

5. The gtandards set forth in Section 158.046(D), 158.046(E), and 158.046(F) shall be
incorporated as minimum conditions of approva.

Enforcement - In the event the Director determines that the operation of any home occupation is
in violation of Chapter 158 or any permit condition, notice shal be provided to the permittee
setting forth a description of the violation, corrective action required, and a date by which such
corrective action must be accomplished. The permit may be revoked if not corrected in the
manner and by the date specified in the notice in accordance with revocation procedures
applicable to Specid Exceptions. In addition, violations of this Section are subject to the
penalties provided for in Section 158.999.

SECTION 158.047 CHILD CARE FACILITIES

A.

Day care centers are any buildings used for day care purposes for more than six
children.

Every day care center facility shall be congtructed and conform to dl rules and regulations of the
Uniform Building Code.



C.

All persons wishing to operate a day care facility for more than six children must make

goplication to the Board of Zoning Appedsfor their gpproval.

SECTION 158.048 AWNINGS

A.

B.

Fixed awnings conforming to the provisons of this chapter shal be permitted on dl buildings.

Every fixed awvning shal be located as not to interfere with the operation of any exterior
standpipe, Sairway, or exit from any building.

No fixed awning shal be used as alanding for any fire escgpe or exterior gair.

Fixed awnings, including supporting frames, arms, brackets, and other devices shdl be
congructed throughout of incombustible materia, except that glass or fragile materia shal not
be used in any part of the avning.

No part of afixed awning projecting over a public way shal be less than saven feet above the
exidting or finished grade under that awning where pedestrian traffic is a congderation.

No part of afixed awning projecting over a public way shdl be less than 14 feet above the
exiging or finished grade where vehicular traffic is a congderation.

The Plan Director shdl have the right to compel the remova of any awning erected, atered, or
repaired in violation with this section.

SECTION 158.049 FLOOD HAZARD AREA OVERLAY DISTRICT

A.

Purpose and Intent - These regulations are hereby adopted in order to accomplish the following:

1. to prevent unwise developments from increasing flood or drainage hazards to
others,;

2. to protect new buildings and mgor improvements to buildings from flood damage;
3. to protect human life and hedth from the hazards of flooding;

4. tolessen the burden on the taxpayer for flood control projects, repairs to flood- damaged
public facilities and utilities, and flood rescue and relief operations;

5. tomaintain property vaues and a stable tax base by minimizing the potentia for creating
flood blighted areas, and



6. tomakefederaly subsdized flood insurance available for property in Huntington County by
fulfilling the requirements of the National Flood Insurance Program.

Definitions - For the purpose of this Section only, the following definitions gpply. These
definitions shal not be congtrued or interpreted for use in any other Section of the Zoning
Ordinance.

1. BUILDING - see"gructure’.

2. DEVELOPMENT - any man-made change to improved or unimproved red etate
including but not limited to:

a. congruction, recongtruction, or placement of abuilding or any addition to a building;

b. ingdling amanufactured home on a site, preparing a Ste for a manufactured home or
ingaling atrave trailer on aste for more than 180 days,

c. ingdling utilities, erection of wals and fences, congtruction of roads, or Smilar projects,

d. congruction of flood control structures such as levees, dikes, channd improvements,
€tc.;

e. mining, dredging, filling, grading, excavation, or drilling operations,
f. congruction and/or reconstruction of bridges or culverts;
0. dorage of materids; or

h. any other activity that might change the direction, height, or velocity of flood or
surface waters.

" Development™ does not include activities such as the maintenance of existing buildings
and facilities such as painting, re-roofing, resurfacing roads, or gardening, plowing, and
amilar agricultura practices that do not involvefilling, grading, excavation, or the
condruction of permanent buildings.

3. EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - meansa
manufactured home park or subdivison for which the congtruction of facilities for
sarvicing the lots on which the manufactured homes are to be affixed (including, at
aminimum, the ingalation of utilities, the congruction of streets, and ether find
dte grading or the pouring of concrete pads) is completed before the effective date
of the floodplain management regulations adopted by a community.



4. EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR
SUBDIVISION - meansthe preparation of additiona sites by the construction of
fadilities for servicing the lots on which the manufactured homes are to be affixed
(induding the ingdlation of utilities, the condruction of dreets, and either find Ste
grading or the pouring of concrete pads).

5. FBFM - means Food Boundary and Floodway Map.

6. FEMA - means Federd Emergency Management Agency.
7. FHBM - means Flood Hazard Boundary Map.

8. FIRM - means Flood Insurance Rate Map.

9. FLOOD - agenerd and temporary condition of partid or complete inundation of
normaly dry land areas from the overflow, the unusud and rapid accumulation, or
the runoff of surface waters from any source.

10. FLOODPLAIN - the channel proper and the areas adjoining any wetland, lake or
watercourse which have been or hereafter may be covered by the regulatory flood.
The floodplain includes both the floodway and the floodway fringe didtricts.

11. FLOOD PROTECTION GRADE OR THE "FPG" - meansthe devation of the
regulatory flood plus two feet a any given location in the SFHA.

12. FLOODWAY - meansthe channel of ariver or stream and those portions of the
flood plains adjoining the channd which are reasonably required to efficiently carry
and discharge the pesk flood flow of the regulatory flood of any river or stream.

13. FLOODWAY FRINGE - means those portions of the flood hazard areas lying
outsde the floodway.

14. LETTER OF MAP AMENDMENT (LOMA) - means an amendment to the
currently effective FEMA Map that establishes that a property isnot located in a
Specid Flood Hazard Area (SFHA). A LOMA isonly issued by FEMA.

15. LETTER OF MAP REVISION (LOMR) - means an officid revison to the
currently effective FEMA Map. It isissued by FEMA and changes flood zones,
delineations, and devations.

16. LOWEST FLOOR - meansthe lowest of the following:

a. thetop of the basement floor;



17.

18.

19.

20.

b. thetop of the garagefloor, if the garage isthe lowest leve of the building;

c. thetop of thefirgt floor of buildings eevated on pilings or constructed on a crawl
gpace with permanent openings, or

d. thetop of thefloor level of any enclosure below an eevated building where the
walls of the enclosure provide any resistance to the flow of flood waters unless:

1. thewadlsare designed to automaticaly equdize the hydrogtatic flood forces on
the wdls by dlowing for the entry and exit of flood waters, by providing a
minimum of two openings (in addition to doorways and windows) having atota
area of one (1) square foot for every two (2) square feet of enclosed floor area
subject to flooding. The bottom of al such openings shdl be no higher than one
(2) foot above grade.

2. such enclosed space shall be usable for nonresidentia purposes and building
access.

MANUFACTURED HOME - means a structure, trangportable in one or more

sections, which is built on a permanent chasss and is designed for use with or without a
permanent foundation when attached to the required utilities. The term "manufactured home'
does not include a "recreationd vehicle.”

NEW MANUFACTURED HOME PARK OR SUBDIVISION - meansa
manufactured home park or subdivison for which the congtruction of facilitiesfor
sarvicing the lots on which the manufactured homes are to be affixed (including a a
minimum, the indtalation of utilities, the congruction of dtreets, and ether find Ste
grading or the pouring of concrete pads) is completed on or after the effective date
of floodplain management regulations adopted by a community.

RECREATION VEHICLE - meansavehicdlewhichis (1) built on asngle chasss
(2) 400 sguare feet or less when measured at the largest horizontd projections; (3)
designed to be self-propelled or permanently towable by alight duty truck; and (4)
designed primarily not for use as a permanent dwelling, but as temporary living
quartersfor recregtiona camping, travel, or seasona use.

REGULATORY FLOOD - meansthe flood having a one percent probability of
being equaled or exceeded in any given year, as caculated by amethod and
procedure which is acceptable to and approved by the Indiana Natural Resources
Commission. The regulatory flood eevation a any location is as defined in Section
158.049(D). The "Regulatory Flood" is dso known by the term "Base Flood."



21.

22.

23.

a7

SFHA OR SPECIAL FLOOD HAZARD AREA - meansthose lands within the
jurisdiction of the City that are subject to inundation by the regulatory flood. The
SFHAs of the City are generally identified as such on the Flood Insurance Rate
Maps of the City prepared by the Federd Emergency Management Agency and
dated July 18, 1983. The SFHAS of those parts of unincorporated Huntington
County that are within the extraterritorid jurisdiction of the City or that may be
annexed into the City are generally identified as such on the FHood Insurance Rate
Map prepared for Huntington County by the Federd Emergency Management
Agency and dated July 18, 1983.

STRUCTURE - means a ructure that is principally above ground and is enclosed
by walls and aroof. The term includes agas or liquid storage tank, a manufactured
home, or a prefabricated building. The term aso includes recreationd vehicles and
travel trallersto be ingtdled on a site for more than 180 days.

SUBSTANTIAL IMPROVEMENT - means any recongtruction, rehabilitation,
addition, or other improvement of a structure, the cost of which equals or exceeds
50 percent of the market value of the structure before the "start of construction of
the improvement. This term includes structures which have incurred "subgtantia
damage" regardless of the actua repair work performed. The term does not include
improvements of structures to correct exigting violations of sate or locd hedth,
sanitary, or safety code requirements or any dteration of a"historic structure”,
provided that the ateration will not preclude the structures continued designation as
a"higoric sructure'.

Duties Of The Adminigrator - The Director of the Huntington City/County Planning Department

is authorized to review dl development and subdivision proposds to insure compliance with this
section, incdluding but not limited to the following duties:

1.

Ensure that dl development activities within the SFHASs of the City meet the requirements of
this section.

Provide information and assistance to citizens upon request about permit procedures and
floodplain congtruction techniques.

Ensure that construction authorization has been granted by the Indiana Natura Resources
Commission for al development projects subject to Section 158.049, and maintain arecord
of such authorization (either copy of actua permit or letter of recommendation).

Maintain arecord of the "as-built" evation of the lowest floor (including basement) of all
new and/or subgtantidly improved buildings congtructed in the SFHA.



5. Maintain arecord of the engineer's certificate and the "as built" floodproofed devation of all
buildings subject to Section 158.049.

6. Cooperate with Sate and federa floodplain management agencies to improve base flood
and floodway data and to improve the administration of this Section. Submit reports as
required for the National Flood Insurance Program.

7. Maintain for public ingpection and furnish upon request regulaory flood data, SFHA maps,
copies of DNR permits and letters of recommendation, federal permit documents, and "as
built" eevation and floodproofing data for dl buildings constructed subject to this ordinance.

Regulatory Flood Elevation - This Section's protection standard is the regulatory flood. The best
available regulatory flood datais listed below. Whenever a party disagrees with the best
available data, the party submitting the detailed engineering study needs to replace existing data
with better data and submit it to the Department of Natural Resources for review and approva.

1. Theregulatory flood eevation for the SFHAS of the Wabash River, the Little River, and any
other streams shd| be as delinested on the 100 year flood profiles in the Flood Insurance
Study of the City prepared by the Federd Emergency Management Agency and dated
January 18, 1983.

2. Theregulatory flood devation for each SFHA ddineated asan"AH Zone" or "AO Zone'
shdl bethat levation (or depth) delineated on the Flood Insurance Rate Map of the City.

3. Theregulatory Flood Elevation for each of the remaining SFHAS ddineated asan "A Zone"
on the Flood Insurance Rate Map of the City shdl be according to the best data available
as provided by the Department of Natura Resources.

4. Theregulatory flood eevation for the SFHAS of those parts of unincorporated Huntington
County that are within the extraterritorid jurisdiction of the City or that may be annexed into
the City shdl be as ddineated on the 100 year flood profiles in the Flood Insurance Study
of Huntington County prepared by the Federa Emergency Management Agency and dated
January 18, 1983.

If the SFHA isddlineated as"AH Zone or AO Zone," the elevation (or depth) will be delineated as
"Zone A" on the City Flood Insurance Rate Map, the regulatory flood elevation shal be according to
the best data available as provided by the Department of Natural Resources.

E.

Improvement Location Permit - No person, firm, corporation, or governmental body not
exempted by sate law shal commence any "development” in the SFHA without firgt obtaining
an Improvemernt Location Permit from the Department. The Department shdl not issue an
Improvement Location Permit if the proposed "development” does not meet the requirements of
this Section.
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1. Thegpplication for an Improvement Location Permit shal be accompanied by the following:

a

b.

A description of the proposed devel opment.

Location of the proposed development - sufficient to accurately locate property and
dructure in relation to existing roads and streams.

A legal description of the property.

A dte deveopment plan showing existing and proposed structure locations and existing
and proposed land grades.

Elevation of lowest floor (including basement) of al proposed structures. Elevation
should be in Nationd Geodetic Vertica Datum of 1929 (NGVD).

2. Upon receaipt of an gpplication for an Improvement Location Permit, the Director shall
determineif the Ste islocated within an identified floodway or within the floodplain where
the limits of the floodway have not yet been determined.

a

If the Steisin an identified floodway, the Director shdl require the gpplicant to forward
the gpplication, dong with dl pertinent plans and specifications, to the Department of
Natural Resources and gpply for a permit for congtruction in a floodway.

Under the provisons of IC 13-2-22 a permit from the Natural Resources Commission
isrequired prior to the issuance of aloca building permit for any excavation, deposit,
congtruction or obstruction activity located in the floodway. Thisincludesland
preparation activities such asfilling, grading, clearing and paving, etc. undertaken before
the actud dart of congtruction of the building.

No action shdl be taken by the Director until a permit has been issued by the Natura
Resources Commission granting approva for congtruction in the floodway. Once a
permit has been issued by the Naturd Resources Commission, the Director may issue
the loca Improvement L ocation Permit, provided the provisions contained in Sections
158.049 (F) and (G) have been met. The Improvement Location Permit cannot be less
regtrictive than the permit issued by the Natural Resources Commission.

If the steislocated in an identified floodway fringe, then the Director may issue the local
Improvement L ocation Permit provided the provisons contained in Section 158.049
(F) and (G) have been met. The key provison isthat the lowest floor of any new or
substantialy improved structure shall be at or above the Flood Protection Grade.



c. Ifthedteisinanidentified floodplain where the limits of the floodway and floodway
fringe have not yet been determined (shown as Zone A on the Flood Insurance Rate
Map), and the drainage area upstream of the Site is greater than one square mile, the
Director shdl require the applicant to forward the gpplication, dong with dl pertinent
plans and specifications, to the Department of Natural Resources for review and
commert.

No action shall be taken by the Director until either a permit for congtruction in the
floodway or aletter of recommendation citing the 100 year flood €levation and the
recommended Flood Protection Grade has been received from the Department of
Natural Resources.

Once the Director has received the proper permit or letter of recommendation
gpproving the proposed devel opment, an Improvement Location Permit may be issued
provided the conditions of the Improvement Location Permit are not less restrictive than
the conditions received from the Department of Natural Resources and the provisons
contained in Section 158.049 (F) and (G) have been met.

d. If thedteisin anidentified floodplain where the limits of the floodway and floodway
fringe have not yet been determined and the drainage area upstream of the Steisless
than one square mile, the Director shall require the gpplicant to provide an engineering
andyds showing the limits of the floodway, floodway fringe and 100 year devation for
the Ste.

Preventing Increased Damages - No development in the SFHA shdl creste adamaging or
potentially damaging increase in flood heights or velocity or threat to public hedth and safety.

1. Within the floodway identified on the Flood Boundary and Floodway Map or the Flood
Insurance Rate Map, the following standards shal gpply:

a. No devedopment shdl be dlowed which acting done or in combination with existing or
future amilar works, will cause any increase in the devation of the regulatory flood; and

b. For dl projectsinvolving channed modifications or fill (induding levees) the City shdl
submit arequest to the Federal Emergency Management Agency to revise the
regulatory flood data

2. Within dl SFHAs identified as A Zones (no 100 year flood eevation and/or
floodway/floodway fringe delinestion has been provided) the following sandard shall apply:

a. Thetota cumulative effect of the proposed development, when combined with dl other
exiting and anticipated development, will not increase the regulatory flood devation
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more than one-tenth (0.1) of one foot and will not increase flood damages or potentid
flood damages.

3. Public Hedth Standardsin all SFHAS:

a

No development in the SFHA shdl include locating or storing chemicals, explosives,
buoyant materids, flammable liquids, pollutants, or other hazardous or toxic materids
below the Flood Protection Grade, unless such materias are stored in a storage tank or
floodproofed building constructed according to the requirements of Section 158.049

).

New and replacement sanitary sewer lines and on-Site waste diposa systems may be
permitted providing all manholes or other above ground openings located below the
FPG are watertight.

Protecting Buildings - In addition to the damage prevention requirements of Section 158.049

(F), dl buildings to be located in the SFHA shall be protected from flood damage below the

FPG.

1. Thisbuilding protection requirement goplies to the following Stuations.

a

€.

congtruction or placement of any new building having a floor area greeter than 400
square fest;

Sructura dterations made to an existing building that increase the market vaue of the
building by more than 50% (excluding the value of the land) or any structurd ateration
made previoudy (one time only dteration);

reconstruction or repairs made to a damaged building that are vaued at or more than
50% of the market value of the building (excluding the value of the land) before damage
occurred;

ingaling a manufactured home on anew sSte or a new manufactured home on an
exiding ste. This section does not gpply to returning the existing manufactured home to
the same ste it lawfully occupied before it was removed to avoid flood damage; and

ingaling atravel traler on agte for more than 180 days.

2. Thisbuilding protection requirement may be met by one of the following methods The
Director shal maintain arecord of compliance with these building protection sandards as
required in Section 158.049 (C).
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a. A resdentid or nonresdentia building may be congructed on a permanent land fill in

b.

accordance with the following:

1. Thefill shdl be placed in layers no greater than 1 foot deep before compacting to
95% of the maximum dendty obtainable with the Standard Proctor Test method.

2. Thefill should extend at least ten feet beyond the foundation of the building
before doping below the FPG.

3. Thefill shdl be protected againgt erosion and scour during flooding by
vegetative cover, riprap, or bulkheading. If vegetative cover is used, the
dopes shal be no steeper than 3 horizonta to 1 vertical.

4. Thefill shdl not adversdly affect the flow of surface drainage from or onto
neighboring properties.

5. Thelowest floor (see definition of lowest floor in Section 158.049 (B) Definitions)
shdll be at or above the FPG.

A residentid or nonresidentid building may be eevated in accordance with the
following:

1. Thebuilding or improvements shdl be eevated on podts, piers, columns,
extended walls, or other types of similar foundation provided:

a. Wadlsof any enclosure below the elevated floor shdl be designed to
automaticaly equdize hydrodtatic flood forces on the walls by dlowing for the
entry and exit of flood waters, through providing a minimum of two openings (in
addition to doorways and windows) having atota area of one (1) square foot
for every two (2) square feet of enclosed floor area subject to flooding. The
bottom of dl such opening shdl be no higher than one (1) foot above the
enclosed areas floor.

b. Any enclosure below the elevated floor is used for non-residentia
purposes and building access.

2. The foundation and supporting members shal be anchored and digned in relation to
flood flows and adjoining structures so as to minimize exposure to known
hydrodynamic forces such as current, waves, ice, and floating debris.

3. All areas below the FPG shdl be congtructed of materids resistant to flood damage.
The lowest floor (including basement) and al dectricd, heeting, ventilating,
plumbing, and ar conditioning equipment and utility meters shdl be located at or



above the FPG. Water and sewer pipes, electricd and telephone lines, submersible
pumps, and other waterproofed service facilities may be located below the FPG.

c. Manufactured homes and trave trailers (aso caled recregtiond vehicles) to beingdled
or substantidly improved on a Ste for more than 180 days must meet one of the
following anchoring requirements.

1.

The manufactured home shdl be eevated on a permanent foundation such that the
lowest floor shall be at or above the FPG and securdly anchored to an adequately
anchored foundation system to resist flotation, collapse, and laterd movement. This
requirement gppliesto al manufactured homes to be placed on a Site;

a. outsde a manufactured home park or subdivison;
b. inanew manufactured home park or subdivison;

C. inanexpandon to an existing manufactured home park or subdivison;
or

d. inanexiging manufactured home park or subdivison on which a manufactured
home has incurred "subgtantial damage’ as aresult of aflood.

The manufactured home shdl be eevated so that the lowest floor of the
manufactured home chasss is supported by reinforced piers or other foundation
elements that are no less than 36 inchesin height above grade and be securely
anchored to an adequately anchored foundation system to resist flotation, collapse,
and lateral movement.

This requirement gppliesto al manufactured homes to be placed on agtein an
existing manufactured home park or subdivision that has not been substantialy
damaged by aflood.

d. Recredtion vehicles placed on asite shall ether:

1.

2.

3.
ub

be on the dite for less than 180 consecutive days,

be fully licensed and reedy for highway use (defined as being on its wheds or
jacking system, is atached to the Site only by quick disconnect type utilities and
security devices, and has no permanently attached additions); or

meet the requirements for "manufactured homes' in paragraph (3) of this
-section.



e. A nonresdentid building may be floodproofed to the FPG (in lieu of eevating) if done
in accordance with the following:

1. A Regigered Professond Engineer shdl certify that the building has been designed
30 that below the FPG, the structure and attendant utility facilities are watertight and
cgpable of ressting the effects of the regulatory flood. The Building design shall take
into account flood velocities, duration, rate of rise, hydrostatic pressures, and
impacts from debris or ice.

2. Hoodproofing measures shdl be operable without human intervention and without
an outsde source of eectricity.

Other Development Reguirements

1. TheDirector shdl review al proposed subdivisons to determine whether the subdivison lies
in aflood hazard area as defined elsawhere by ordinance. If the Director finds the
subdivision to be so located, the Director shdl forward plans and materids to the Indiana
Department of Natura Resources for review and comment. The Director shal require
gppropriate changes and modifications in order to assure that:

a. itisconagent with the need to minimize flood damages,

b. dl public utilities and facilities, such as sawer, gas, dectricd, and water sysems are
located and constructed to minimize or diminate flood damage;

c. adequate drainageis provided so as to reduce exposure to flood hazards, and

d. onstewade disposd systems, if provided, will be so located and designed to avoid
imparment of them or contamination from them during the occurrence of the regulatory
flood.

2. Devedopers shdl record the 100 year flood devation on dl subdivison plats containing lands
identified esawhere by ordinance as within aflood hazard area prior to submitting the plats
for gpprovd by the Plan Commission.

3. All owners of manufactured home parks or subdivisions located within the SFHA identified
as Zone A on the community's FHMB or FIRM shdl develop an evacuation plan for those
lotslocated in Zone A and file it with the locd Plan Commisson and have it filed and
gpproved by the appropriate community emergency management authorities.

Variances



1. TheHuntington City Board of Zoning Appeds may consder issuing avariance to the terms
and provisions of this section provided the applicant demondtrates that:

a. There exigs agood and sufficient cause for the requested variance;

b. The drict application of the terms of this section will condtitute an exceptiona hardship
to the gpplicant, and

c. Thegranting of the requested variance will not increase flood heights, creete additiona
threats to public safety, cause additiona public expense, create nuisances, cause fraud
or victimization of the public, or conflict with exigting laws or ordinances.

2. TheBoard of Zoning Appeds may issue avariance to the terms and provisons of this
section subject to the following standards and conditions:

a. No variance or exception for aresidentia use within afloodway subject to Section
158.049 (F)(a) or (b) may be granted.

b. Any variance or exception granted in afloodway subject to Section 158.049
(P (@) or (b) will require a permit from Natural Resources.

c. Variances or exceptions to the Building Protection Standards of Section 158.049
(G) may be granted only when a new structure isto be located on alot of one-hdf acre
or lessin sze, contiguous to and surrounded by lots with existing structures constructed
below the flood protection grade.

d. Variances or exceptions may be granted for the reconstruction or restoration of any
gructure individualy listed on the Register of Historic Places or the Indiana State
Survey of Higtoric Architecturd, Archaeologicad and Culturd Sites, Structures, Didtricts,
and Objects.

e. All variances shdl give the minimum relief necessary and be such that the maximum
practical flood protection will be given to the proposed construction; and

f. TheBoard of Zoning Appeds shdl issue awritten notice to the recipient of avariance
or exception that the proposed construction will be subject to increased risksto life and
property and could require payment of excessive flood insurance premiums.

J. Disdamer Of Lighility - The degree of flood protection required by this section is consdered
reasonable for regulatory purposes and is based on available information derived from
engineering and scientific methods of study. Larger floods can and will occur on rare occasions.




Therefore, this section does not cregte any liability on the part of the City, Department of
Natural Resources, or the State of Indiana, for any flood damage that results from reliance on
this section or any adminigtrative decison made lawfully thereunder.

K. Violations - Failure to obtain an Improvement Location Permit in the SFHA or failure to comply
with the requirements of a permit or conditions of a variance shal be deemed to be aviolation
of the Zoning Ordinance.

L. Abrogation And Greater Redtrictions - This ordinance repedls and replaces other ordinances
adopted by the City Common Council to fulfill the requirements of the National Flood Insurance
Program. However, this ordinance does not repeal the origind resolution or ordinance adopted
to achieve digibility in the Program. Nor does this ordinance reped, abrogate, or impair any
existing easements, covenants, or deed retrictions. Where this ordinance and other ordinance
easements, covenants, or deed restrictions conflict or overlap, whichever imposes the more
restrictive restrictions shdl take precedence. In addition, the City Common Council shdl assure
that all Nationa Flood Insurance regulations (Contained in 44 CFR 60.3) and State Floodplain
Management regulations and laws (310 IAC 6-1-1, IC 13-2-22 and IC 13-2-22.5) are met.

M. Separahility - The provisons and sections of this ordinance shdl be deemed separable and the
invaidity of any portion of this ordinance shal not affect the vdidity of the remainder.

SECTION 158.050 AIRPORT HEIGHT RESTRICTION OVERLAY DISTRICT

It istheintent of this subchapter to regulate the height of a structure erected or constructed which could
creste an obstruction and endanger the lives and property of users of the Huntington Municipa Airport.
Thisdigtrict would alow the erection or condtruction of a structure permitted in accordance with the
underlying zoning digtrict provided the height of the structure does not exceed the maximum established
for the digtrict.

SECTION 158.051 DEFINITIONS

For the purpose of this subchapter the following definitions shal apply unless the context clearly
indicates or requires a different meaning.

AIRPORT - Means Huntington Municipa Airport.

AIRPORT ELEVATION - 806 feet above mean sealevd.

APPROACH SURFACE - A surface longitudindly centered on the extended runway centerling,
extending outward and upward from the end of the primary surface and at the same dope asthe

approach zone height limitation dope set forth in Section 158.052 of this Ordinance. The perimeter of
the gpproach surface coincides with the perimeter of the gpproach zone.
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APPROACH, TRANSITIONAL, HORIZONTAL, AND CONICAL ZONES - These zones are st
forth in Section 158.052 of this Ordinance.

BOARD OF AVIATION COMMISSIONERS - A board appointed by the City of Huntington as
required by I.C. 8-22-2-1 et. seq.

CITY/COUNTY PLANNING DEPARTMENT - Thejaint City of Huntington and Huntington County
Panning Department.

CONCIAL SURFACE - A asurface extending outward and upward from the periphery of the horizonta
surface at adope of 20 to 1 for a horizonta distance of 4,000 fest.

HAZARD TO AIR NAVIGATION - An obgtruction determined to have a substantid adverse effect
on the safe and efficient utilization of the navigable airgpace.

HEIGHT - For the purpose of determining height limits within the Airport Height Restrictions Overlay
Didtrict, the datum shdl be mean sealevd devation unless otherwise specified.

HEIGHT PERMIT - A permit issued by the City/County Planning Department and required by Section
158.056 for lands located in the Airport Height Redtriction Overlay Didtrict, and in addition to any other
gpplicable building permit requirements found e sawhere in this Code.

HEIGHT VARIANCE - A variance granted by the Board of Zoning Appeds after a public hearing and
required by Section 158.056 for structures to be built in excess of the applicable height limitations on
land located within the Airport Height Restriction Overlay Didtrict.

HORIZONTAL SURFACE - A horizontd plane which is 956 feet above mean sealeve (150 feet
above the established airport evation of 806 feet above mean sealevel) the perimeter of which
coincides with the perimeter of the horizontal zone.

LARGER THAN UTILITY RUNWAY - A runway that is constructed for and intended to be used by
propeller driven aircraft of greater than 12,500 pounds maximum gross weight and jet powered aircraft.

NONPRECISION INSTRUMENT RUNWAY - A runway having an existing indrument approach
procedure utilizing air navigation fadilities with only horizonta guidance, or areatype navigation
equipment, for which a graight-in nonprecision instrument approach procedure has been approved or
planned.

OBSTRUCTION - Any structure or other object, including amobile object, which exceeds alimiting
height set forth in Section 158.053 of this Ordinance.



PERSON - Anindividud, firm, partnership, corporation, company, association, ~olnt stock association
or government entity; includes atrustee, areceiver, an assgnee, or asmilar representative of any of
them.

PRIMARY SURFACE - A surface longitudindly centered on arunway. When the runway hasa
specidly prepared hard surface, the primary surface extends 200 feet beyond each end of that runway.
The width of the primary surface is set forth in Section 158.052 of this Ordinance. The devation of any
point on the primary surface is the same as the eevation of the nearest point on the runway centerline.

RUNWAY - A defined area.on an airport prepared for landing and takeoff of arcraft dong its length.

STRUCTURE - Anything constructed or erected, the use of which required permanent location on the
ground or atached to something having a permanent location on the ground.

TRANSITIONAL SURFACES - These surfaces extend outward at 90 degree angles to the runway
centerline and the runway centerline extended a a dope of seven (7) feet horizontally for each foot
vertically from the sdes of the primary and gpproach surfaces to where they intersect the horizontal and
conica surfaces.

UTILITY RUNWAY - A runway that is congtructed for and intended to be used by propeller driven
arcraft of 12,500 pounds maximum gross weight and less.

VISUAL RUNWAY - A runway intended solely for the operation of aircraft using visud gpproach
procedures.

SECTION 158.052  ZONES

In order to carry out the provisions of this Subchapter, there are hereby created and established certain
zoneswhich include dl of the land lying beneath the approach surfaces, transtiond surfaces, horizontd
surfaces, and conica surfaces shown on that certain Huntington Municipa Airport Height Redtriction
Overlay Didrict Zoning Map which is made a part hereof. An arealocated in more than one of these
zonesis conddered to be only in the zone with the more redtrictive height limitation. These zones are
hereby established and defined as follows:

A. Utility Runway Visud Approach Zone - The inner edge of this gpproach zone coincides with the
width of the primary surface and is 250 feet wide. The approach zone expands outward
uniformly to awidth of 1,250 feet at a horizontd distance of 5,000 feet from the primary
surface. It's centerline is the continuation of the centerline of the runway. (At the adoption of this
Ordinance, thisisthe current classfication of a proposed runway running generdly in anorth
northwest to south southeastern direction.)

B. Utility Runway Nonprecision Instrument Approach Zone - Theinner edge of this gpproach zone
coincides with the width of the primary surface and is 500 feet wide. The approach zone
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expands outward uniformly to awidth of 2,000 feet a a horizonta distance 5,000 feet from the
primary surface. Its centerline is the continuation of the centerline of the runway.

Runway Larger Than Utility Visua Approach Zone - The inner edge of this approach zone
coincides with the width of the primary surface and is 500 feet wide. The gpproach zone
expands outward uniformly to awidth of 1,500 feet a a horizonta distance 5,000 feet from the
primary surface. Its centerlineis the continuation of the centerline of the runway.

Runway Larger Than Utility With aVighility Minimum Greater Than 3/4 Mile Nonprecison
Instrument Approach Zone - Theinner edge of this gpproach zone coincides with the width of
the primary surface and is 500 feet wide. The gpproach zone expands outward uniformly to a
width of 3,500 feet at a horizonta distance 10,000 feet from the primary surface. Its centerline
is the continuation of the centerline of the runway. (At the adoption of this Ordinance, thisisthe
current classfication of Runway 9 running in agenerdly east to west direction.)

Runway Larger Than Utility With A Vishility Minimum As Low As 3/4 Mile Nonprecison
Instrument Approach Zone - Theinner edge of this gpproach zone coincides with the width of
the primary surface and is 1,000 feet wide. The gpproach zone expands outward uniformly to a
width of 4,000 feet at ahorizontd distance 10,000 feet from the primary surface. Its centerline
is the continuation of the centerline of the runway.

Trangtiond Zones - The trangtiona zones are the areas beneath the trangtional surfaces.

Horizontal Zone - The horizonta zone is established by swinging arcs of 5,000 feet radii for al
runways designated utility or visud and 10,000 feet for al others from the center of each end of
the primary surface of each runway and connecting the adjacent arcs by drawing lines tangent to
those arcs. The horizonta zone does not include the gpproach and trangtiona zones.

Conicd Zone - The conical zoneis established as the area that commences a the periphery of
the horizonta zone and extends outward therefrom a horizonta distance of 4,000 fect.

SECTION 158.053 HEIGHT LIMITATIONS

Except as otherwise provided in this section, no structure shal be erected, dtered, or maintained in any
zone created by this subchapter to aheight in excess of the applicable height limitation herein established
for such zone. Such applicable height limitations are hereby established for each of the zones in question
asfollows

Utility Runway Visud Approach Zone - Slopes twenty (20) feet outward for each foot upward
beginning at the end of and a the same eevation as the primary surface and extending to a
horizonta distance of 5,000 feet dong the extended runway centerline.




Utility Runway Nonprecison Insrument Approach Zone - Sopes twenty (20) feet outward for
each foot upward beginning at the end of and at the same eevation as the primary surface and
extending to a horizonta distance of 5,000 feet dong the extended runway centerline.

Runway Larger Than Utility Visud Approach Zone - Sopes twenty (20) feet outward for each
foot upward beginning at the end of and a the same eevation as the primary surface and
extending to a horizonta distance of 5,000 feet dong the extended runway centerline.

Runway Larger Than Utility With A Visbility Minimum Greater Than 3/4 Mile Nonprecison
Instrument Approach Zone - Slopes thirty-four (34) feet outward for each foot upward
beginning at the end of and at the same eevation as the primary surface and extending to a
horizonta distance of 10,000 feet dong the extended runway centerline.

Runway Larger Than Utility With A Vighility Minimum As Low As 3/4 Mile Nonprecison
|nstrument Approach Zone - Slopes thirty-four (34) feet outward for each foot upward
beginning at the end of and a the same eevation as the primary surface and extending to a
horizonta distance of 10,000 feet along the extended runway centerline.

Trandtiona Zones - Sope seven (7) feet outward for each foot upward beginning a the Sdes
of and at the same devation as the primary surface and the gpproach surface, and extending to
aheight of 150 feet above arport eevation which is 806 feet above mean sealevd. In addition
to the foregoing, there are established height limits doping seven (7) feet outward for each foot
upward beginning at the sides of and the same eevation as the gpproach surface, and extending
to where they intersect the conica surface.

Horizontal Zone - Established at 150 feet above the airport eevation or at a height of 956 feet
above mean sealevd.

Conicd Zone - Sopes twenty (20) feet outward for each foot upward beginning a the
periphery of the horizontal zone and at 150 feet above the airport €evation and extending to a
height of 350 feet above the arport eevation.

Excepted Height Limitation - Nothing in this Section shdl be congtrued as prohibiting the
construction or maintenance of any structure to a height up to 50 feet above the surface of the
land, and where land is located below the gpproach or trangtiona surfaces.

SECTION 158.054 USE RESTRICTION

Notwithstanding any other provisons of this Code, no one may within any zone established by this
chapter creete dectricd interference with navigationa sgnds or radio communication between the
Airport arrcraft, make it difficult for pilots to distinguish between airport lights and other lights, cause
dareinthe eyes of pilots usng the Airport, impair vighility in the vicinity of the Airport, create bird
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drike hazards, or otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering
of arcraft intending to use or using the Airport.

SECTION 158.055  NONCONFORMING STRUCTURES

A.

Regulations Not Retroactive - The regulations prescribed in this Subchapter shal not be
construed to require the remova, lowering, or other change or dteration of any structure not
conforming to the regulations as the effective date of this Ordinance, or otherwise interfere with
the continuance of a nonconforming structure. Nothing contained herein shdl require any change
in the congtruction, ateration, or intended use of any structure, the congtruction or ateration of
which was granted al necessary and appropriate permits from regulatory authorities and was
begun prior to the effective date of this Ordinance, and is diligently pursued.

Marking and Lighting - Notwithstanding the preceding provision of this Section, the owner of
any existing nonconforming structure is hereby required to permit the ingtallation, operation, and
mai ntenance thereon of such markers and lights as shall be deemed necessary by The Board of
Aviation Commissonersto indicate its presence, a the expense of the City of Huntington.

SECTION 158.056 _ PERMITS

A.

Future Uses - No structure shal be erected, enlarged or established in excess of the gpplicable
height limitation set forth in Section 158.053(1) in any zone created under this Subchapter unless
aHeight Permit has been gpplied for and granted by the City/County Planning Department.
Each gpplication for a Height Permit shal indicate the purpose for which the Height Permit is
desred, with sufficient particularity to alow the Planning Department to determine whether the
resulting structure conforms to the regulations herein prescribed. If such determination isin the
affirmative, the Height Permit shall be granted. No Height Permit shdl be granted if the
structure's proposed height is incons stent with the provisons of this Subchapter, unless a height
Variance has been approved in accordance with Section 158.056(E).

Helght Permits - Applications for Height Permits required by this Section shdl be submitted to
the City/County Planning Department on forms published for that purpose. The City/County
Panning Department shal promptly notify the Board of Aviation Commissoners or its designee
of any and dl gpplications for Height Permits filed under this Section for the purpose of
obtaining technica advice concerning the aeronautical effects that the proposed structure will
have on air traffic and safety. The Board shall have ten (10) days after notification in which to
review and comment on the height permit application.

Exiging Uses- No Height Permit shdl be granted that would alow the establishment or crestion
of an obstruction or alow a nonconforming use or structure to become a grester hazard to air
navigation, than it was on the effective date of this Ordinance or any amendments thereto or
than it was when the gpplication for a Height Permit is made.
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D. Nonconforming Uses Abandoned or Destroyed - Whenever a nonconforming structure has
been abandoned or more than 80 percent torn down, physicaly deteriorated, or decayed, no
Height Permit shal be granted that would alow such structure to be repaired, rebuilt, or
recongtructed in a manner which exceeds the gpplicable height limit, without first obtaining a
Height Variance.

E. Height Variances - Any person desiring to erect or increase the height of any structure' or use
property not in accordance with the regulations prescribed in this Subchapter, may apply to the
Board of Zoning Appeds for aHeight Variance from such regulations. This gpplication isto be
made at the City/County Planning Department Office. The City/County Planning Department
shdl promptly notify the Board of Aviation Commissoners or its designee of any and dl Height
Variances filed under this Section for the purpose of obtaining technica advice concerning the
aeronautical effects that the proposed structure will have on air traffic and safety. This
notification shal be at least ten (10) days prior to any hearing by the Board of Zoning Appedls.
The application for Height Variance shdl be accompanied by a determination from the Federd
Aviation Adminigtration asto the effect of the proposa on the operation of air navigation
facilities and the safe, efficient use of navigable airgpace. Such Height Variances shdl be dlowed
whereit isduly found thet aliterd gpplication or enforcement of the regulations will result in
unnecessary hardship and rdlief granted, will not be contrary to the public interest, will not
creste ahazard to ar navigation, will do substantia justice, and will be in accordance with the
Spirit of this Section. If the Board of Aviation Commissioners, or its designee, does not respond
within a reasonable amount of time prior to the hearing by the Board of Zoning Appeds, the
Board of Zoning Appeds may act on its own to grant or deny said height Variance gpplication.

F. Obgtruction Marking and Lighting - Any Height Permit or Height Variance granted may, if such
action is deemed advisable to effectuate the purpose of this Subchapter and be reasonablein
the circumstances, be so conditioned as to require the owner of the structure in question to
ingtdl, operate, and maintain, at the owner's expense, such markings and lights as may be
necessary. If deemed proper by the Board of Zoning Appedls, this condition may be modified
to require the owner to dlow the City of Huntington, at its own expensg, to ingtd|, operate, and
maintain the necessary markings and lights.

SECTION 158.05/ ENFORCEMENT

It shal be the duty of the City/County Planning Department to administer and enforce the regulations
prescribed herein. Applications for height permits and height variances required by this Subchapter shall
be submitted to the City/County Planning Department on forms published for that purpose. The Board
of Aviation Commissoners, or their gppointed designee, shdl act as atechnical advisor to the Board on
any request for a height permit or height variance regarding this Section.

SECTION 158.058 CONFLICTING REGULATIONS




Where there exists a conflict between any of the regulations or limitations prescribed in this Subchapter
and any other regulations applicable to the same area, whether the conflict be with respect to the height
of structures and the use of land, or any other matter, the more stringent limitation or regulation shdl
govern and prevail.

SECTION 158.059 INDIANA HIGH STRUCTURE SAFETY ACT: FEDERAL AND
STATE LAWS

A. If any provison of this Subchapter conflicts with the Indiana High Structure Sefety Act (1.C.
8-21-10-1 et. seq.), asit is now enacted or hereafter amended, the more redtrictive provision
controls.

B. Compliance with this Subchapter does not relieve any person or entity from its obligation to
comply with federa or state laws which may or may not be more redtrictive; nor relieve any
person or entity from its obligation to obtain any studies or permits required by federd or Sate
law.

MANUFACTURED HOUSING IN RESIDENTIAL DISTRICTS

SECTION 158.060 INTENTION OF SUBCHAPTER

It isthe intent of this subchapter to encourage provision of dternative modest income housing in generd
resdentid areas by permitting the use of certain manufactured homes, as defined in 158.061, in dll
digtricts in which dwellings congtructed on-Site are subject to the requirements set forth herein to assure
acceptable smilarity in exterior gopearance between the manufactured homes and dwelings that have
been or might be constructed under these and other lawful regulations on adjacent or nearby lotsin the
samedigtrict.

SECTION 158.061 DEFINITIONS

For the purpose of this subchapter the following definitions shdl apply unless the context clearly
indicates or requires a different meaning.

EXPANDO ROOM - An expandable manufactured housing unit.

MANUFACTURED HOME - A dwelling unit constructed after January 1, 1981, in afactory and
bearing a sed of compliance with Federal Manufactured Housing Congtruction and Safety Standards
(42 U.S.C. 5401 et seq.) of Indiana Public Law 360, Acts of 1971, which is of at least 950 square feet
of occupied space and isingtdled on a permanent foundation and perimeter wall. Its pitched roof and
gding are of materias customarily used for Ste-congtructed dwellings.



MANUFACTURED HOUSING CONSTRUCTION AND SAFETY STANDARDS CODE Title
IV of the 1974 Housing and Community Development Act (42 U.S.C. 5401 et seq.), as amended
(previoudy known as the Federd Mobile Home Congtruction and Safety Act), rules and regulations
adopted thereunder, which include H.U.D. approved information supplied by the home manufacturer,
and regulations and interpretations of the code by the Indiana Fire Prevention and Building Safety
Coundil.

MOBILE HOME - A transportable structure built prior to June 15, 1976, the effective date for the
federad Mobile Home Congtruction and Safety Act of 1974, larger than 500 square feet and designed to
be used as a year-round resdentid dwelling.

OCCUPIED SPACE - Thetotd areaof earth horizontally covered by the structure, excluding
accessory structures such as, but not limited to garages, patios, and porches. (from Public Law 312).

ONE- AND TWO-FAMILY DWELLING CODE, INDIANA - The mandatory statewide building
code adopted by the Fire Prevention and Building Safety Council for one- and two-family resdentid
dwellings

PERMANENT FOUNDATIONS - Any dructurd system trangposing loads from a structure to the
earth at adepth below the established frost line without exceeding the safe bearing capacity of the
supporting soil. (from IC 22-12-1-1 et seq. Fire Prevention and Building Safety Council provisons).

PERMANENT PERIMETER WALL - An approved non-load bearing perimeter structurd system
composed of continuous solid or mortared masonry wall having the gppearance of a permanent load
bearing foundation characteristic of Site-constructed homes. It shal be designed to support the loads
imposed and shdl extend below the established frost line.

PUBLIC LAW 360, ACTS OF 1971 - Enabling legidation requiring the Fire Prevention and Building
Safety Council to adopt rules and regulations for the construction, repair, or maintenance of
factory-constructed one- or two-family resdentid dwelings.

RESIDENTIAL DESIGN MANUFACTURED DWELLING - A dweling unit, built in afactory and
bearing a sed of compliance with Federd Manufactured Housing Construction and Safety Standards or
Indiana Public Law 360, Acts of 1971, which is of at least 400 square feet of occupied space. It may
or may not beingalled on a permanent foundation or perimeter wal. Its pitched roof and sding are of
materials cusomarily used for Site-constructed homes.

STANDARD DESIGN MANUFACTURED DWELLING - A dwdling unit, built in afactory and
bearing a sed of compliance with Federd Manufactured Housing Construction and Safety Standards or
Indiana Public Law 360, Acts of 1971, which is at least 400 square feet of occupied space. It may or
may not be ingtdled on a permanent foundation or perimeter wall. Itsroofing or Sding are not of
materias cusomarily used for Site-constructed homes.



SECTION 158.062  PERMITTED PLACEMENT: SPECIAL EXCEPTION

A.

The establishment, location, and use of manufactured homes as scattered-Site residences shdll
be permitted in any zone permitting inddlation of adwelling unit subject to requirements and
limitations gpplying generdly to the resdentid use in the digtrict and provided those homes shdll
mest the following requirements and limitations:

1.

The home shdl meet dl requirements applicable to sngle-family dwellings and possess dl
necessary improvement location, building, and occupancy permits and other certifications
required by the code;

The home shdl be larger than 950 square feet of occupied space, or meet the minimum
square footage requirements for the appropriate zone. No home shdl be less than 23 feet in
width, not including expando room;

The home shdl be attached and anchored to a permanent foundation in conformance with
the regulations in the Indiana One- and Two-Family Dwelling Code, Indiana Standards for
the Ingdlation of Manufactured Homes, and with the manufacturer'singdlation
Specifications,

The home shdl be covered with an approved exterior materid, customarily used on
gte-built resdentid dwellings. The materid shdl extend over the top of the permanent
perimeter wall. The following sding materids are gpproved for usage on manufactured
homes.

a. Reddentid horizontd duminum lgp Sding

b. Resdentid horizonta vinyl lgp siding

c. Resdentid horizonta wood lgp sding

d. Stucco sding

e. Brick or stone

The home shdl have aroof composed of a materia customarily used on site-built resdentid
dwdlings. Theroof shdl have aminimum pitch of two in 12 or greater. The following
roofing materias are approved for usage on manufactured homes:

a. Asbestos shingles

b. Fiberglass shingles
C.
d

Wood shake shingles
. Agphdt shingles



e. Tilematerids

6. Exterior seps shal be permanent in nature, asis customarily used with Site-built resdentia
dwelings, and

7. To ensure with proper drainage of storm water, the home shal be equipped with adequate
gutters and downspouts, capable of carrying off normd rainfal.

B. Manufactured homes not meeting the terms of divison (A) above, and mobile homes, shdl be
permitted within the city only after being granted a special exception from the City Board of

Zoning Appeds.

SECTION 158.063  STRUCTURAL ALTERATION

Duetoitsintegrd design, any structurd dteration or modification of a manufactured or mobile home
after it is placed on the site must be gpproved by the Plan Director of the City.

SECTION 158.064 REMOVAL OF HOME UPON VIOLATION; METHOD OF
REMOVAL

A. Subject to remova - A home, Sted upon property in violation of this subchapter, shdl be
subject to remova from that property. However, the home owner must be given areasonable
opportunity to bring the property into compliance before action for remova may be taken. If
action findly istaken by the City Plan Commission or the City Plan Director to bring
compliance, the expenses involved may be made alien againg the property.

B. Remova method - The City Plan Commission or the City Plan Director may ingtitute a suit in
the court having jurisdiction for injunction rdlief to cause the violation to be prevented, abated,
or removed.

SECTION 158.065 APPEALS

Any action to review any order, requirement, decision, or determination made by the City Plan
Commission, Board of Zoning Appedls, or City Plan Director, shal be filed with the City Board of
Zoning Appeds. The gpped must specify the grounds of the gpped and must be filed within atime and
inaform asis prescribed by the Board of Zoning Appedls rules of procedure.

PROFESSI ONAL OFFICE DISTRICT

SECTION 158.066 PROFESSIONAL OFFICE DISTRICT; INTENT OF SUBCHAPTER
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The following sections of this subchapter are the standards and requirements to be utilized when
reviewing arequest for arezoning to POD and for Ste plan gpprova of a proposed development in a
POD.

SECTION 158.067/ _ MINIMUM STANDARDSAND REQUIREMENTS

The following minimum standards and requirements shdl apply to al proposed developmentsin the
POD:

A. Minimum Lot Sze

1. If the proposed development is subdivided into lots, each lot shdl be a minimum of ten
thousand (10,000) square fest.

2. If the development is a plamned development, there are no minimum lot Sze requirements for
building pads, however, planned developments shdl be a minimum of twenty thousand
sguare feet (20,000 0. ft.).

B. Maximum Lot Coverage - Buildings and accessory structures shal occupy no more than forty
percent (40%) of any lot or planned development.

C. Building Setbacks

1. From any federd highway right-of-way line, ten (10) feet

2. From any other right-of-way line, thirty (30) feet

3. Fromany R-1, R-1A, or R-2 zoning digtrict boundary line, thirty (30) feet

4. From any R-3 zoning digtrict boundary line, twenty (20) feet

5. From al other zoning digtrict boundary lines and property lines, fifteen (15) feet
6. Minimum separation between detached buildings, ten (10) feet

D. Maximum Building Height - The maximum height of any building or structure shdl be thirty-five
(35) fest.

E. Open Space



Each lot or planned development shdl provide aminimum of twenty percent (20%) of
planting area.

The required twenty percent (20%) planting areaincludes the required perimeter and
interior landscaping aress.

Perimeter Landscaping

1.

When alot or planned development has frontage on afedera highway, a perimeter
landscape strip with aminimum width of five (5) feet shdl be provided pardld to the
highway.

When alot or planned development has frontage on any other right-of-way line, a perimeter
landscape strip with aminimum width of ten (10) feet shdl be provided pardld to the
right-of-way line,

When alot or planned development is adjacent to any R-1, R-1A, or R-2 zoned property,
a perimeter landscape gtrip with aminimum width of twenty-five ( 25) feet shall be provided
pardld to the property line.

When alot or planned development is adjacent to any R-3 zoned property, a perimeter
landscape strip with aminimum width of ten (10) feet shdl be provided pardld to the

property line.

A lot or planned development adjacent to any other zoning digtrict shal provide a perimeter
landscape drip with aminimum width of five ( 5) fedt.

One (1) tree for each thirty-five ( 35) lined feet of property or fraction thereof, shdl be
planted in the required perimeter landscape strip.

a.  The maximum separation between required trees shdl be one-hundred (100) feet.

b. Eachtree shdl be planted in aplanting area of at least fifty (50) square fest.

c. Treesshdl beaminimum of ten (10) feet in height, with aminimum diameter of one and
one-hdf (1 1/2) inches a apoint whichisat least four ( 4) feet above finished grade,
immediately after planting.

d. Subject to the agpprova of the Plan Commission, up to fifty (50) percent of the required

perimeter trees may be located within the interior areas of the development if such
relocation would improve the aesthetics and compatibility of the development.
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e. To encourage plant preservation where living plant materid exists on aSte before
development, and provisions are made to preserve it permanently, credit may be given
for such naturd growth areas againgt the requirements of this Section. Said credit isto
be determined by the City/County Planning Director based on size, location, and type of
plant material to be preserved.

7. Within arequired perimeter landscape strip which isadjacent to any R-1, R-1A, or R-2
zoned property, a hedge with a minimum height of thirty-six ( 36) inches, measured from
finished grade immediately upon planting, and spaced a maximum of twenty-four ( 24)
inches on center, shdl be planted.

8. The perimeter landscape strip shal remain in pervious surface, covered with grass, mulch,
or ground cover plantings.

9. Necessary accessways for the street right-of-way through dl such landscgping shdl be
permitted to service the off-street parking area, or other vehicular use area, and such
accessway's may, as determined by the City/County Planning Director, be subtracted from
the linear dimensions used to determine the number of trees required.

10. The use of earth berms, with a maximum 3:1 dope, is encouraged within a perimeter
landscape dirip to increase the effectiveness of the buffer.

11. Perimeter landscape areas shall not be used for the following purposes:
a. location of any buildings or structures
b. sdeof any products or services
C. sorageor parking of any vehicles

12. Therequired perimeter landscaping strip shal be completed prior to the occupancy of any
building in the POD. The City/County Planning Director may alow the developer to phase
the perimeter landscaping trip in accordance with the phasing of the building(s) or planned
development. Any phasing of required landscaping shal not include landscaping intended to
buffer buildings from existing resdences.

G. Interior Landscaping

1. Atleast five (5) percent of the area devoted to parking or other vehicular use, which
includes al impervious surfaces except the building pad and any sdewak aress, shdl be
landscaped. This landscaping shall be located within the generd parking and vehicular use
areas to improve the aesthetics of the parking area and to promote safe, efficient, and
orderly traffic movement.
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2. Eachinterior landscape areashdl contain aminimum of fifty (50) square feet of planting
area, with aminimum width of seven (7) feet.

3. Each planting area shdl be landscaped with grass, mulch, or ground cover plantings, and
may include required perimeter trees as provided in Section 158.067(F)(6)(d).

4. Landscaping around the foundation area of buildings is encouraged to accent the buildings
and provide avisud buffer to diffuse the sharp contrast between the parking area and the
building. Subject to the approva of the Plan Commission, up to fifty (50) percent of the
required interior landscaping may be located around building foundations.

Parking Areas

1. Off-dreet parking spaces shall be provided in accordance with Section 158.040.

2. Thefollowing requirements and standards shdl be adhered to for dl parking spaces
designed and congtructed within the POD.

a. Except for handicapped and parald parking spaces, the minimum size of any parking
gpace shdl be onehundred eighty (180) square feet, either as a gpace ten (10) feet in
width by eighteen (18) feet in depth or as a space nine (9) feet in width by twenty (20)
feet in depth.

b. Theminimum sze of any handicapped parking space shdl be twelve (12) feet in width
by eighteen (18) feet in depth.

c. Theminimum size of any pardld parking pace shdl be ten (10) feet in width
by twenty-four (24) feet in depth.

3. a |If the proposed development is to be subdivided into lots, the required number of
off-street parking spaces shdl be provided on the same lot.

b. A common parking areafor adl required off-street parking spaces may be permitted
upon binding assurances for the continual availability and maintenance of parking
spaces.

4. If the development is a planned development, required off-street parking spaces shall be
located within the same devel opment as the building(s) requiring the spaces.

5. The maximum separation between a building and its required parking area shdl
be five hundred (500) feet.
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Required parking areas shdl not be used in the following manner:
a. storage, for more than forty-eight (48) hours, of operative or inoperative vehicles

b. to store any goods, materids or inventory used in conjunction with any business or use
on or off the premises

c. forthesde, repar or servicing of vehicles

All required parking spaces, aides and accessways shdl be constructed with a hard surface
using concrete, agphdt, or other paving materid gpproved for use within the City.

Landscaping and landscaping areas within or adjacent to a parking area shal be protected
from the encroachment of vehicles by a continuous raised curb or properly secured whed
stops.

i

All parking spaces, aides, driveways, and accessways, intended to be utilized between dusk
and dawn, shdl be provided with ste lighting.

Lighting shdl be arranged so that no source of lighting is directed toward any adjoining or
nearby property used or zoned for resdentia purposes.

Lighting shdl be designed to shield public streets and dl other adjacent properties from
direct glare.

All parking luminaries, except those used for security of the building and lot, shdl be
extinguished within one (1) hour after the end of business hours.

No luminaire shdl be located within perimeter landscape strips, except dong pedestrian
walkways.

Outdoor Furniture/Dumpster Location

1.

The exterior placement of outdoor furniture, including benches, tables, kiosks, and smilar
features, is permitted to enhance the outdoor environment of the planned devel opment.

Outdoor furniture should be designed to be part of the architectural concept of design and
landscaping for the planned devel opment.

Dumpster areas shdl be screened by landscaping, or decorative fencing on three (3) sides,
with the open side facing the pavement area where access to the dumpster is gained.
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4. Accessto dumpster areas shall not be through parking spaces.
5. Dumpgter areas should be located so as not to impede vehicular movement.

Signage - The provisions of Chapter 155 of the Huntington Code of Ordinances shdl apply with
the exception of those regulations regarding the number and type of sgns permitted. The
following regulations identify the number and type of signs permitted in the POD:

1. a One(1) pedestal sgn, which may identify only the name and address of the planned
development is permitted.

b. The pedestal sgn shal be supported and affixed to a base so that there is no clearance
between the bottom edge of the sign and top of the base, with such base to be
comprised of materias of a permanent nature which is set firmly in or below the ground
surface.

c. Themaximum height of the sign, as measured from finished grade, shall be sx (6) fedt.
d. Themaximum copy areaof the sgn shdl be forty (40) square fet.

2. a One(1) pedestd sign, which may identify those tenants or occupants within the planned
development, shal be permitted per street frontage.

b. The pedestal sgn shal be supported and affixed to a base so that there is no clearance
between the bottom edge of the sign and top of the base, with such base to be
comprised of materias of a permanent nature which is set firmly in or below the ground
surface.

c. Themaximum heght of the Sgn, as measured from finished grade, shall be six (6) fedt.

d. The maximum copy areaof the Ssgn shdl be forty (40) square feet.

3. a One(1) wdl sgn, which identifies the name of the tenant(s) or occupant(s) of the
building, shdl be permitted per tenant or occupant within the building.

b. The maximum copy area of the sign shdl be nine (9) square fet.

c. Thewadl sgn shdl be affixed directly to and flat againgt the wal of the building and shall
not extend beyond the wall(s) of the building.

d. Thewadl sgn shdl belocated on the same Sde of the building as the main entrance.
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e. Thewadl gn(s) shdl be compatible with the architectura design of the building.
4. No pedesta sgn permitted by this Section shdl be:

a. located within five (5) feet of any right-of-way line

b. located within thirty (30) feet of any resdentidly zoned property

c. located within asght vishility triangle, being the area of property located at a corner
formed by the intersection of two (2) public right-of-way lines, or by the intersection of
aright-of-way line and an accessway, with two (2) sSdes of atriangle being a minimum
of twenty (20) feet in length, measured from the point of intersection, and the third side
being aline connecting the ends of the other two (2) sides.

5. No temporary Sgns, banners, or Smilar advertisng mechanism shdl be permitted.

L. Dranage

1. Connection to a City Storm sewer shall be provided when required by City Code. The
provison of on-sSite retention or detention ponds may be required by the department to
address existing or potential drainage problems.

2. A drainage control plan shdl be submitted a the time a preliminary development planis
required to be submitted.

M. Underground Utilities - Within a planned development, dl utilities including sewer, weter, telephone,
televison, cable, and eectrica systems shdl be ingtdled underground. Appurtenances to these
systems which require above ground ingtdlation must be effectively screened.

SECTION 158.068 PROCEDURE FOR REZONING TO POD

An application for rezoning to POD shdl include dl information necessary to mest the requirements
listed below and any additiona information that will demongtrate the rezoning approva is proper.

A. A petitioner seeking rezoning approva shdl submit a preliminary development plan on one or
more sheets of paper measuring not more than twenty-four (24) inches by thirty-sx (36) inches
and drawn to ascale not smdler than one hundred (100) feet to the inch. Thefollowing
information shal be provided on the preiminary development plan:

1. Scde, date, north arrow, vicinity map, title of the project and total gross acreage

2. The boundaries and dimensions of the property and its relationship to the surrounding road
system including the width of adjacent travelways
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3. Thelocation and dimension of existing manmade features such as existing roads and
structures with indication as to which are to be removed, renovated, or atered

4. Thelocation of existing easements, watercourses, water and sewer lines, well and septic
tank location, and other existing important physica features in and adjoining the project

5. Thelocation and delineation of existing trees and information as to which treeswill be
removed

6. ldentification of surrounding land use and zoning as well as the zoning of the petitioned Ste
7. A layout of the proposed lots and/or building sites including the following Site data:

Finished floor elevetion

Common open areas

Generdized landscaping and buffer areas

Internd circulaion patterns including off-street parking and loading facilities
Totd project dendity

Percentage of building coverage

Percentage of impervious surface coverage

Percentage of open space areas

The shape, Sze, location and height of al structures

T STQ@ "o oo

8. A trafficimpact andyss, if required by the City Engineer, including the following:

Future right-of-way dedications

| ntersection improvements
Tréfic-control devices

Traffic generation analysis
Didribution and assgnment of treffic
Additional roadway needs

-0 Q0T

9. The proposed phasing of congruction for the project if gpplicable

10. A drainage statement or drainage plan as required by the City Engineer
11. Size, location and orientation of Sgns

12. Proposed lighting of the premises

13. One (1) aerid map showing the site in question with paved boundaries superimposed
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14. A legd description of the land proposed for devel opment

The rezoning petition and preiminary development plan shdl be reviewed by a

technica review committee, comprised of the City/County Planning Director, City
Engineer, Fire Chief, and other gppropriate individuas. The technica review committee may
make recommendation(s) to the Plan Commission.

The rezoning petition shal be considered as any other proposa to amend the zone map.

SECTION 158.0609 SITE AND DEVELOPMENT PLAN REQUIREMENTS

A.

A lot with aPOD zoning designation shal have a Site and Development Plan approved

by the Plan Commission prior to the issuance of abuilding permit. The Site and Devel opment
Plan shall include the elements from Section 158.068 (A) 1, 2, 3,4, 5,7, 9, 10, 11, 12, and 13.
If no changes to the preliminary development plan submitted under Section 158.068 are
required by the Plan Commission prior to find gpproval, the preliminary development plan shdll
be considered to be the approved Site and Development Plan.

A building permit may be issued under an gpproved Site and Development Plan after an
ordinance to amend the zone map to establish the POD is gpproved by the Common Council,
and after compliance with gpplicable law.

Modifications to an gpproved Site and Development Plan may be made only by written
gpplication to the City/County Planning Department

A building permit may be issued under a modified Site and Development Plan so long asthe
proposed modification is consistent with al gpplicable standards and requirements of the POD
and s0 long as the proposed modification does not condtitute a substantial deviation from the
exiging Site and Development Plan.

The City/County Planning Director shdl review modifications to the Site and Development Plan
and certify compliance with al standards and requirements of the POD and certify that no
subgtantid deviation from the gpproved Site and Development Plan has occurred.

1. A subgtantid deviaion shdl include, but is not limited to:

a. Modification of building location which would affect setback distances or buffering from
adjacent resdentia property;

b. Relocation of an access point to the Site;

c. Maor redesgn of the parking and vehicular use areg;
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d. Fundamentd changein the overdl concept of the planned devel opment.

2. If the City/County Planning Director determines that the proposed modification is
inconsistent with POD standards and requirements or that a substantia deviation exigts, the
proposed modification must be resubmitted for approva to the Plan Commission and
Common Council, with notice to interested parties, prior to the issuance of a building

permit.

SECTION 158.070  DURATION OF APPROVAL

A.

A building permit must be issued within one (1) year from the date of goprova of the rezoning
to POD and subsequent gpprova of the Site and Development Plan.

Upon request, and after good cause is shown, the time period within which a building permit
must be issued may be extended by the City Plan Commission.

If the time period has expired without extenson and without the issuance of such permit, the
City/County Planning Director shdl file with the records of the Common Council a certificate of
non-compliance with a condition of the POD rezoning. Effective with the filing of the certificate,
the zoning classfication of the Site shal revert to the zoning classification of the Site prior to the
POD rezoning.

If thereis a desire to re-establish the Ste as a POD following the filing of the certificate of
non-compliance, a petitioner must follow the procedures set forth in Sections 158.069, and
goplicable law.

SECTION 158.071 LIMITATION OF AUTHORITY

A.

A Site and Development Plan authorizes only the use, arrangement and congtruction et forth in
such gpproved plans and applications. Use, arrangement, and construction different from the
goproved Site and Development Plan, including any amendments thereto, shadl condtitute a
violation of this Chapter.

Approva of the Site and Development Plan shdl in no way exempt the gpplicant from gtrict
observation of applicable provisions of this Chapter and al other gpplicable law.

SECTION 158.072  APPEALS

Any and dl determinations by the City/County Planning Director may be gppeded to the City Board of
Zoning Apped s in accordance with Section 158.065 and Section 158.089.



SECTION 158.073 BUSINESS PARK (BP) DISTRICT; DEVELOPMENT STANDARDS
AND REQUIREMENTS

A. MINIMUM PARCEL SIZE

1. A parcd of land shdl be aminimum of twenty (20) acresin Szein order to request aBP
zoning designation.

B. MINIMUM LOT SIZE

1. If the proposed development is subdivided into lots, each lot shdl be a minimum of ten
thousand (10,000) square fest.

C. BUILDING SETBACKS

1. From any street right-of-way line, thirty (30) feet
2. Fromany A, R-2, R-2A, or R-2 zoning didtrict boundary line, twenty (20) feet
3. From dl other zoning digtrict boundary lines and property lines, ten (10) feet

D. OTHER DEVELOPMENT STANDARDS

1. Any deveopment in the BP zoning digtrict shal comply with the development tandards
specified in this section, and with nont conflicting standards contained in other sections of
this code, such asfor off sreet parking, Sgnage, building height, landscaping and drainage.

ADVISORY BOARD OF ZONING APPEALS

SECTION 158.07/5  RULES OF PROCEDURE

All actions of the Plan Commission and Board of Zoning Appedls are governed by their respective
Rules of Procedure of the Commission and Board adopted pursuant to IC 36-7-4-401 and IC
36-7-4-916, and Indiana Law.

SECTION 158.07/6 EXCEPTIONS AND USES

A. The Board of Zoning Appeds may only consider those applications for Speciad Exception,
Specia Use, Contingent Use, or Conditiona Use (hereinafter collectively referred to as
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exceptions and uses) listed in the Schedule of Uses for the applicable zoning didtrict for the lot
upon which the exception or use is proposed.

B. A proposed exception or use can only be granted by the Board of Zoning Appeals upon an
afirmative finding on the following criteria

1. Theproposed exception or use will not be injurious to or dter the norma and orderly
development of, permitted uses of property within the generd vicinity;

2. The proposed exception or use is serviced by adequate access roads, ingress and egress
points, and traffic flow and control mechanisms.

3. The establishment, maintenance, or operation of the proposed exception or use will not be
injurious to the public hedth, safety, or generd wdfare; and

4. The proposed exception or useis not incons stent with the Comprehensive Plan.
C. The Board of Zoning Appedals may impose reasonable conditions as a part of its approval.

D. The Board of Zoning Appeals, when reviewing arequest for a Special Exception or Variance,
may permit or require the owner of aparcel of property to make awritten commitment
concerning the use or development of the parcel. Written commitments shal be prepared and
executed in accordance with the Rules of Procedure of the Board.

E. The Board of Zoning Appedls may amend or remove a condition of approva only upon an
afirmative finding on the following criteria

1. There has been a change in circumstances regarding the subject property, and/or property
within the generd vicinity, Snce the date condition was placed, that makes the condition no

longer appropriate or necessary.

2. There has been a change in circumstances, since the date the condition was placed,
regarding the ordinances, rules, or regulations, asthey now apply to the subject property.

SECTION 158.077 ZONING ANNEXED LAND

Unless the zoning classification is gpecificaly described in the ordinance annexing lands into the City, the
zoning classfication of land upon annexation shdl be R-1 (Residentid).

ADMINISTRATION AND ENFORCEMENT

SECTION 158.080 LIVESTOCK OPERATIONS
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A. PURPOSE AND INTENT

It isthe purpose and intent of this Section to provide for livestock operations within the jurisdiction of
the Huntington City Plan Commission. Two classes of livestock operations have been established based
upon the intengty of use. Accordingly, minimum standards have been established for each class of
livestock operation in order to assure the compatibility of livestock operations with other uses permitted
in the gpplicable digtrict. These minimum standards are intended to provide protection for existing
resdentid, commercid, industrid, and public buildings from being encroached upon by new livestock
operations, aswell as protecting approved livestock operations from being encroached upon by new
resdentid, commercid, indudtrid, and public buildings.

B. APPLICATION FOR LIVESTOCK OPERATION

1. Angpplication for livestock operation approva shal be submitted on aform provided by
the Department.

2. Theapplication form shal be submitted to the Department aong with the following
information:

a. A dteplan of the property:
1. Theboundaries, dimensons, and tota gross acreage of the property;

2. The location and setback from property lines of al existing and proposed buildings,
confinement aress, pits, ponds, lagoons, holding tanks, and wells,

3. Thelocation of exigting easements, watercourses, county drains, well and septic
tank locations, and other important physica features on the property;

4. Thelocation of the property in rdation to the surrounding road system;

b. A dteplan showing the boundaries of the property and dl exigting dwelling units,
commercia buildings, and subdivision lots within one thousand (1,000) feet of the
property.

c. A dte plan showing the boundaries of the property and the land application areas for
wadte, including dimensions and tota acreage.

d. A waste management plan, which shdl include a proposd for the storage and disposa
of waste.



e. Any additiond information requested by the Department which relates to
compliance review.

C. APPLICATION REVIEW

Application for alivestock operation shal be reviewed by the Executive Director as follows:

1.

Classfication asaminor livestock operation or intengve livestock operation shal be made
based upon the definitions described in Section 158.080 (D) and (E).

Compliance with the provisons of Section 158.080 (F).

If the provisions of Section 158.080 are adhered to, and if al required and requested
information is submitted, the Executive Director can issue aminor livestock operation permit
for those operations classfied as minor, or intensive livestock operation permit for those
operations classfied asintensive.

The standards set forth in Section 158.080 (F) shdl be incorporated as minimum conditions
of approvd.

D. MINOR LIVESTOCK OPERATIONS

Minor livestock operations shal be defined as atract of land or tracts of adjacent lands with no more
than the following numbers of livestock per acre based on the tracty(s) of land upon which the livestock
and livestock buildings are located:
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10.

10 finishing hogs, or

4 ows; or

1 cow; or

25 nursery pigs (under 40 Ibs)); or
2 feeder cattle; or

2 heifers (replacement); or

100 turkeys, or

150 laying hens, or

150 pullets; or

150 broilers; or

11. 5ved caves; or

12.
13.
14.
15.

5 sheep; or

5 goats; or

4 horses,; or

Limitsfor other livestock not enumerated herein shal be determined by the Executive
Director based upon type or size of livestock.



81

E. INTENSIVE LIVESTOCK OPERATION

1.

2.

Intensive livestock operations shall be defined as any proposed livestock operation or an
expangon of an exiging livestock operation exceeding the per acre limits set forth in Section
158.080 (D) above or any one operation regardless of acreage which has livestock
numbers exceeding the following:

400 sows; or

1,000 finishing hogs; or
1,000 nursery pigs, or
300 cattle; or

30,000 poultry; or

500 ved caves
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Where alivestock operation involves less than 400 sows, 1,000 finishing hogs, 1,000
nursery pigs, 300 cattle, 30,000 poultry, 500 ved caves, but there are more than one kind
of gpecies of animas, the number of animas in the operation shdl be divided by 400 in the
case of sows, 1,000 in the case of finishing hogs or nursery pigs, 500 in the case of ved
caves, 300 in the case of cattle and 30,000 in the case of poultry and the resulting
percentages shall be added together. If the total of such percentages equas or exceeds one
hundred, then the operation is an intensive livestock operation as defined herein. If thetota
of such percentagesis less than one hundred and complies with the acreage restrictions of
Section 158.080 (D) above, then the operation isaminor livestock operation.

F. GENERAL PROVISIONS

1.

The following setbacks shdl be maintained for aminor livestock operation building, pen, or
confined feeding area:

a. Seventy-five (75) feet from the centerline of al two (2) lane county roads;

b. Seventy-five (75) feat from the right-of-way line of dl state and federa roadways if two
(2) lanes wide, and sixty (60) feet from the right-of-way line of county, state, or federa
roadwaysif four (4) laneswide;

c. Fifty (50) feet from any sde or rear property ling; and

d. One hundred (100) feet from any water well which services adweling unit.

The following setbacks shdl be maintained for an intensve livestock operation building, pen,
or confined feeding area:

a  Seventy-five (75) feet from the centerline of dl two (2) lane county roads,
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Seventy-five (75) feet from the right-of-way line of dl state and federd roadways if two
(2) lanes wide, and sixty (60) feet from the right-of-way line of county, state, or federa
roadways, if four (4) lanes wide;

Fifty (50) feet from any Side or rear property line;

One hundred (100) feet from any water well which services a dwelling unit;

Five hundred (500) feet from any dwelling unit other than the dwelling unit(s) on the
property,

One thousand (1,000) feet from any commercid, industrid, or public building; and

. Thefollowing setbacks shall be maintained for any pit, pond, lagoon, or structure open to
the sky or not completely contained in a holding tank with cover, and utilized for storage of
livestock waste:

a

b.

f.

Seventy-five (75) feet from the centerline of al two (2) lane county roads;

Seventy-five (75) feet from the right-of-way line of dl state and federd roadways if two
(2) lanes wide, and sixty (60) feet from the right-of-way line of county, state, or federa
roadways if four (4) laneswide;

Fifty (50) feet from any Side or rear property line;

One hundred (100) feet from any water well which services adwedling unit;

One thousand (1,000) feet from any dwelling unit other than the dwelling unit(s) on the
property;

One thousand (1,000) feet from any commercid, indudtrid, or public building;

. Thefollowing setbacks shdl be maintained for any holding tank with cover which is separate
from alivestock building and which is uilized for the storage of livestock waste:

a

b.

Seventy-five (75) feet from the centerline of dl two (2) lane county roads;

Seventy-five (75) feet from the right- of-way line of dl state and federd roadways if two
(2) lanes wide, and sixty (60) feet from the right-of-way line of county, state, or federa
roadways if four (4) laneswide;

Fifty (50) feet from any Sde or rear property line; and



d. One hundred (100) feet from any water well which services adweling unit.
5. Thefollowing setbacks shal be maintained for the land gpplication of waste:
a.  One hundred (100) feet from any water well which services a dwelling unit;

b. One hundred (100) feet from any dwelling unit other than the dwelling unit(s) on the
property,

c. One hundred (100) feet from any commercid, industrid, or public building; and

6. All new dwelling units, commercid buildings, indudtria buildings, and public buildings shdl
adhere to the separation distances listed in Section 1020(F)(2), (3) and (5) above.

7. A dwdling unit, commercid building, indugtrid building, or public building is consdered
exiging on aste under the following circumstances:

a. If the building exigts on the property; or
b. If abuilding permit, which remains valid, isissued; or

c. If thelot upon which the building isto be congtructed isin arecorded subdivison or
part of an gpproved and vdid preiminary plat.

8. A pit, pond, or lagoon is considered exigting on asiteif an Improvement Location Permit,
which remains vaid, has been issued; or, the pit, pond, or lagoon exists on the property.

9. a Sufficient land shdl be avallable for disposing of the waste from the operation.
The following minimum land areashdl be available for digposal of wadte:

One acre for each 45 nursery pigs,

One acre for each 11 sows,

One acre for each 20 finishing hogs;

One acre for each 5 feeder cattle;

One acre for each 6 heifers (replacement);
One acre for each 300 turkeys, ducks, geese
One acre for each 15 ved calves,

One acre for each 3 cows,

One acre for each 450 laying hens;

10 One acre for each 590 pullets;

11. One acre for each 690 broilers;

12. One acre for each 10 horses,
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13. One acre for each 20 sheep or goats.

14. Limits for other livestock not enumerated herein shal be determined by the
Executive Director by comparing body weight and animal wastes with those which
are enumerated.

b. Fifty (50) percent of the application land must be within two (2) miles of the livestock
operation building and must either be owned by the owner of the livestock operation or
if not, the owner of the livestock operation must present and submit to the Executive
Director an agreement granting permisson to gpply wastes on the area. This agreement
shall be signed by the livestock operator and the owner of the property whichiis
available for waste gpplication, and must be duly notarized to be acceptable.

c. A current, vaid agreement mugt be on file a dl times with the Department. If an
agreement is not on file, the livestock operator is limited to the maximum number of
livestock per acre based upon land owned by the owner of the livestock operation.

REQUIREMENTS FOR EXISTING LIVESTOCK OPERATIONS

1.

An approva of aminor or intensve livestock operation which was granted in accordance
with Ordinance 1980-2, which became effective June 1, 1980, Huntington County, and was
in compliance with the requirements of Huntington County Ordinance 1980-2 upon the
adoption of this Ordinance shdl remain vaid. Any increase in the number of livestock which
would change the atus of the operation from minor to intensive; or any new construction of
buildings, confined feeding areas, pits, ponds, lagoons, or holding tanks; or, any existing
gpplication lands or application lands established after the effective date of this Ordinance,
shdl require compliance with the regulations of this Ordinance.

It is the respongbility of the livestock operator to assure al information on file with the
Department regarding their operation is accurate.

ACCESS TO PROPERTY/INSPECTIONS

1.

The Executive Director may inspect any building, structure, or property a any reasonable
time for the purpose of administering and enforcing the provisons of this Section. Inspection
of the building(s), structure(s), or property shal be for the purpose of verifying number of
livestock; setback distances; location of building(s), structure(s), and waste Storage facilities;
and location of waste application lands.

APPEALS



Any livestock operation determination made by the Director may be appedled to the City Board
of Zoning Appesdls in accordance with gpplicable law.

SECTION 158.106 _ IMPROVEMENT LOCATION PERMIT

A.

D.

Authority - The Director is hereby authorized to issue Improvement Location Permits within the
jurisdiction of the Huntington City Plan Commission.

Improvement L ocation Permit Required - No building or other Structure shall be erected,

congtructed, enlarged, moved, or located on property without an improvement location permit
(hereinafter referred to as permit) issued by the Director. Permits shall beissued only in
conformity with the provisons of the Zoning Code.

Contents Of Application For Improvement L ocation Permit - The following information shdl be

filed with the Department as a prerequidite for obtaining a permit:

1.

A completed gpplication form provided by the Department and signed by the owner or
goplicant attesting to the truth and exactness of al information referenced thereon, and dll
other required information.

A dte plan of the property upon which, or to which, the building or structure shdl be
constructed, reconstructed, erected, moved, or atered showing all property line dimensions,
dreets, dleys, and other [rights-of-way; recorded easements; utility and telephone lines
(both overhead or underground); legal drains or open ditches; existing and proposed
buildings and structures, dl setback lines; and height, width, and depth of the proposed
building or structure.

Legd description of the property.

If applicable, a copy of the approved septic permit or authorization by the Huntington
County Hedlth Department to utilize an exigting septic system.

If applicable, a copy of the approved driveway approach permit from the City Engineer.

If gpplicable, authorization by the Huntington County Surveyors Office that the building or
sructureisto be located outside an established easement for a county drain or ditch.

Any additiona information requested by the Department which relates to compliance
review.

Approva Of Improvement Location Permit




1. The Department shall endeavor to review, and make a determination on, al permit
gpplications within twentyfour (24) hours of filing. The review period may extend beyond
twenty-four (24) hours where circumstances require additiona review.

2. Upon receipt of the completed permit gpplication, payment of required permit fees, and if
the proposed project otherwise conforms to applicable law, an improvement location permit
shdl beissued in the name of the applicant. The gpplicant shall then be provided a permit
card authorizing the work to commence. The permit card shal be prominently posted on the
property at dl times and protected from the elements. A fee of $5.00 shall be assessed to
the gpplicant for each replacement card issued by the Department.

3. A permit, when issued, shal be for the activity described in the application and no deviation
shall be made from the activity so described without the gpprova of the Director.

Expiraion Of The Improvement Location Permit - If the work described in the permit has not
been substantialy completed within two (2) years from the date of issuance, the permit shall
expire. Further work shall not proceed unless a new permit is obtained.

Failure To Obtain An Improvement Location Permit - Failure to obtain a permit shal be a
violation of this Ordinance, and the City may impose pendties as set forth in Section 158.999.

SECTION 158.10/  SCHEDULE OF FEES, CHARGES, AND EXPENSES

A.

B.

The fee for an Improvement Location Permit isincluded in the fee for a Building Permit.

An applicant filing a petition required to be reviewed by the Huntington City Plan Commisson
or Huntington City Board of Zoning Appeds shdl, prior to the filing deadline established for the
subsequent meeting, pay fees to the Department in such amounts as are specified below:

Variance of Use $100.00
Variance from Development Standard $60.00
Specia Exception $75.00
1. If requesting a planned unit development or $200.00
private club
2. All other Special Exception requests $75.00
Appea $15.00
Apped from decision of Hearing Officer $0.00
Amendment to Officid Zone Map
1. If requestingan A, C-1, R-1, R-1A, or R-2 $75.00
zoning cdassfication
2. If requesting an R-3 zoning dassification $100.00
3. If requestingaB-1, B-2, 1-1, 1-2, I-3, |-4, $150.00
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POD, MXD or BP zoning classification
Subdivison Plat
(fee includes preliminary Plat and Find Plat)

Lots1 —10 $60.00

Lots 11— 20 $75.00
Lots21—40 $100.00

Lots41 — 60 $125.00

Lots 61 —80 $150.00

Lots 81— 100 $175.00

Lots 101 — 125 $200.00

Lots 126 and over $200.00 plus $1.00

for each lot over 125

For improvementsto red property for which a Development Plan is required:

1. Congruction of amulti-family dwdling $10.00 per unit
minimum of $100.00

2. Any other improvements:

a. 0—5,000 square feet $100.00

b. 5,001 — 20,000 square feet $200.00

c. 20,001 — 50,000 square feet $500.00

d. 50,001+ square feet $800.00
3. Any other project requiring development plan review $75.00

If more than one (1) petition isfiled by the gpplicant for the same property, and if each petition isto be
reviewed by the Board of Zoning Appedls on the same hearing date, the filing fee for the second and
each additiona petition shall be ten dollars ($10.00).

C. No part of any filing fee paid pursuant to this section shal be refunded to the gpplicant.

SECTION 158.108  COMPLETION OF EXISTING BUILDINGS

A. Nothing in this section shdl require any changesin the plans, construction, or intended use of
any building or ructure, the congtruction of which was legdly authorized upon the effective
date of this chapter and which congtruction is being diligently continued pursuant to the authority
provided, however, that authorized congtruction shall be completed within two years from the
effective date of this chapter.



B.

Nothing herein shdl prevent the Plan Director from declaring any wal or other structurd part of
abuilding unsafe and requiring its recongtruction.

SECTION 158.109 WRITTEN COMMITMENT

A.

The Commission or Common Council may require or permit the owner of red property to
make a written commitment concerning the use or development of a property when reviewing a
proposal to amend the zone maps.

1.

If the commitment is required by the Commission, or if the owner of the red property
permits the written commitment to be made prior to a recommendation being made by the
Commission, the commitment shal be included in the certified recommendeation to the
Common Council. The Common Council may approve, anend and then gpprove, or
disapprove the recommendation of the Commission. If the recommendation is disgpproved,
the commitment shdl be void.

The written commitment shal be:

a. prepared by the Commisson or Common Council;

b. sgned by the property owner(s) in the manner provided on the approved form of
commitment;

c. sgned by the Presdent Pro Tempore of the Common Council; and

d. recorded in the Huntington County Recorder's Office. The commitment shall be
recorded prior to the find gpprova of the Common Council.

A written commitment regarding a proposal to amend the zone maps takes effect upon the
find gpprova of the proposd by the Common Council.

The terms of a commitment made as a part of a proposal to amend the zone maps can only be
modified asfollows:

1. An gpplication for modification of acommitment may be filed by the owner of the property

which is subject to the commitment.

The Commission shal hold a public hearing on the request after notice is provided in the
same manner asin theinitia request to those interested parties who were notified of the
initia proposd. At the condusion of the hearing, the Commisson shal meke a
recommendation on the modified commitment to the Common Council. The Common
Council may approve, amend and then gpprove, or disgpprove the recommendation. If the
modified commitment is disapproved, the modified commitment shall be void.

A written modification is effective upon find goprova of dl necessary adminidrative or
legidative bodies.



The Commission may require or permit the owner of real property to make awritten
commitment concerning the use or development of a property when reviewing a proposa for
Development Plan approval.

1.

2.

The commitment shdl be:

a. prepared by the Commission;

b. dgned by the property owner(s) in the manner provided on the gpproved form of
commitmen;

c. sgned by the President of the Commission; and

d. recorded in the Huntington County Recorder's Office. The commitment shal be
recorded prior to the find gpprova of the Commission.

A written commitment made regarding a Development Plan takes effect upon fina approva
of the Development Plan.

The terms of a commitment made as a part of aproposa for Development Plan approval can
only be modified asfollows:

1.

3.

An gpplication for modification of acommitment may be filed by the owner of the property
which is subject to the commitment.

The Commission shdl hold a public hearing on the request after natice is provided in the
same manner asin theinitia request to those interested parties who were notified of the
initid proposd. At the conclusion of the hearing, the Commission shdl approve, amend and
then approve, or disapprove the modified commitment. If the modified commitment is
disapproved, the modified commitment shall be void.

A written modification is effective upon find gpprova of the Commisson.

A commitment made under this Section automaticaly terminatesiif:

1.

2.

3.

the proposal to amend the zone map is not gpproved by the Common Council;
the Development Plan is not approved;
the zone map gpplicable to the parcel upon which the commitment is made is changed; or

the parcel upon which the commitment is made is designated as a planned unit development
digtrict.



F. A commitment may be enforced by the Director, Commisson, or Common Council in any
manner provided by law or equity.

SECTION 158.110 DEVELOPMENT PLAN REQUIRED

A. Devdopment Plan Required

1. Except as otherwise specificdly stated in this section, a Development Plan is required for dl
development in the following zoning digtricts R-3, B-2, -1, I-2, MXD, and POD, and the
Commission has exclusive authority to approve or disapprove development plansin these
digricts. A Development Plan is not required for the following land uses:

Accesory uses
Boarding houses
Essentia services
Public parks and playgrounds
Snglefamily dwdlings
Two-family dwdlings
Home Occupation Typel or Il
Kennds
Planned unit resdentid developments
Public utility buildings
Rest homes
Agriculturd uses
. Gran eevator
Minerd excavation
Shelters
Change in use of any building or land if:

TOS3IPATTSTQTORO T

1. thereisno expanson or enlargement of the building; or
2. there is no grading or other movement of land on the lot

2. No Improvement Location Permit or Building Permit shdl be issued until arequired
Development Plan is approved.

SECTION 158.111  APPLICATION FOR DEVELOPMENT PLAN

A. Thefollowing items shdl be submitted or paid to the Department to initiate review of a
Devedopment Plan:

1. Completed application form signed by the property owner.
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2. Payment of filing fees as required by Section 158.106(B)(3)

3. Site plan, drawn on one or more sheets of paper measuring not more than twenty-four (24)
inches by thirty-six (36) inches, drawn to ascde as large as practicd, and including the
following information:

a. Scae, date, north arrow, vicinity map, and title of the project;
b. Theboundaries, dimensions, and tota gross acreage of the property;

c. Therdationship of the development to the surrounding road system, including the width
of the adjacent roadways,

d. Thelocation and dimensons of existing manmade features such as roads, utilities, and
structures, with indication as to which are to be removed, relocated, or dtered.

e. Thelocation and dimengons of existing easements, watercourses, county drains, water
and sawer lines, well and septic tank locations, and other existing important physica
features in and adjoining the development;

f.  Thelocation and delineation of existing trees (12" in diameter or larger), with indication
as to which trees will be removed. Wooded areas shdl be
indicated as such on the plan;

g. ldentification of existing land use and zoning of the development site and adjacent
properties,

h. A layout of the proposed building ste including the following Ste data:

Finished floor eevations

Common open areas

Landscaping and buffer areas

Internd circulation patternsincluding offstreet parking and loading facilities
Totd project dendity (resdentia)

Building area

Percentage of impervious and near impervious surface coverage
Percentage of open space areas

The shape, Size, location, and height of al structures
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i. Size, location, and orientation of proposed Sgns;

j. Proposed lighting of the premises;
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k. Name and address of developers/property owners, and

1. Sizeand location of dte utilities, including: sanitary sewer or septic, form sewer,
water, gas, and dectricity.

4. Sormwaer Management Plan, which shal include the following informetion:

a. Contours of the ste with devations of the pre-devel oped site and proposed finished
grade

Size of the watershed

Method of caculation of sormwater run-off

Location, size, and capacity of drainage facilities serving the devel opment

Proposd for the management of sormwater
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5. Trafic Management Plan, which shdl indlude the following information:

Traffic generation andysis for proposed use
Didribution and assgnment of traffic
Adjacent roadway/intersection improvements
Future right-of-way dedications

Additiona roadway needs
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6. A description of the nature and intengity of proposed usesin the development.
7. Statement of capacity of sanitary sewer system to service the devel opment.
8. Legd description of the property proposed for development.
B. Upon written request from the gpplicant, the Commission may waive the requirement to submit
one or more of the items listed in Section 158.111(A)(3)(4) or (5). In order for the Commission

to waive arequirement, the Commission shal determine that:

1. theitemisnot necessary for the Commission to adequately review the Development Plan;
ad

2. theitemisnot necessary for the Commission to determineif the development requirements
in Section 158.112 are satisfied.

C. One copy of the gpplication form and five (5) copies of the Ste plan, sormwater management
plan, and traffic impact anadysis shal be submitted at the time the gpplication isfiled.

SECTION 158.112 DEVELOPMENT REQUIREMENTS




A. The following development requirements shdl be satisfied before gpprova of a Development
Pan:

1. Compatibility of development with surrounding land uses.

2. Avallability of potable water, sanitary sewer or septic system, and other utilities necessary to
operate and maintain the development in a manner that protects the hedth, safety, and
welfare of the generd public.

3. Auvallability of adequate Sormwater detention facilities.

4. Compliance with the following development standards, as required in the gpplicable
zoning didrict:

lot 9ze

lot frontage
building setbacks
building coverage
building separation
parking
landscaping

ggns

building height
building width

any other development standard in the applicable zoning didtrict
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5. Management of traffic in amanner that crestes conditions favorable to hedlth, safety, convenience,
and the harmonious development of the community by ensuring that:

a. thedesign and location of proposed street and highway access points minimize
safety hazards and congestion;

b. the capacity of adjacent streets and highways is sufficient to safely and
efficiently accept traffic that will be generated by the new development; and

c. theentrances, dreets, and internd traffic circulation facilitiesin the
Development Plan are compatible with existing and planned streets and adjacent devel opments.

SECTION 158.113 DEVELOPMENT PLAN REVIEW

A. Development Plans shdl be reviewed by the Devel opment Plan Committee in accordance with
the Plan Commission Rules of Procedure.



B. The Department shdl establish ameeting date, time, and place for the Development Plan
Committee to review the Development Plan.

C. The Department may prepare a staff report, and may make a recommendation to the
Committee.

D. Notice to interested parties shall be completed in accordance with the Plan Commission Rules
of Procedure.

E. The Development Plan Committee may receive evidence from any person regarding the
Development Plan.

F. The Development Plan Committee shdl review a Development Plan to determine if the
Deveopment Plan:

1. satidfiesthe development requirements specified in Section 158.112; and
2. isconggent with the Comprehensive Plan.

G. The Development Plan Committee shal make written findings concerning each decision to
gpprove or disapprove a Development Plan. The chairperson of the Development Plan
Committee, or the presiding officer in the abbsence of the chairperson, shal sgn the written
findings of the Committee.

SECTION 158.114 WAIVER OF DEVELOPMENT REQUIREMENTS

A. The Development Plan Committee may waive the following devel opment requirements under
the specific conditions listed:

1. Section 158.112(A)(3) - Availahility of sormwater detention facilities, if the development
will have anegligible effect on increasing sormwater run-off or dtering the flow of
sormwater run-off

2. Section 158.112(A)(5) - Traffic Management Plan, if the development will have anegligible
effect on traffic generation, traffic congestion, or traffic safety.

SECTION 158.115 CONDITIONS OF APPROVAL

A. Prior to gpprova of a Development Plan, or amendment to an approved Development Plan, the
Development Plan Committee, or Director in the case of an amended Development Plan that
does not require Development Plan Committee approval, may:
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1. Impose conditions on the gpprova of a Development Plan if the conditions are reasonably
necessary to satisfy the development requirements specified in Section 158.112;

2. Require the submittal of abond or written assurance that guarantees the timely completion
of aproposed public improvement in the proposed development and isin aform reasonably
satisfactory to the Committee; and

3. Permit or require the owner of rea property to make a written commitment concerning the
use or development of the property. Such commitment shal be completed in accordance
with Section 158.109, the Plan Commission Rules of Procedure, and applicable law.

SECTION 158.116 _ AMENDMENT TO AN APPROVED DEVELOPMENT PLAN

A.

A property owner may file awritten application with the Director to amend an gpproved
Development Plan on property they own.

The Director shdl review modifications to the Devel opment Plan and determine compliance with
gpplicable land use and development standards and requirements and aso determine whether a
subgtantid deviation from the gpproved Devel opment Plan has occurred.

1. A subgantid deviation shdl include, but is not limited to, a

a. Modification of building location which would affect setback distances or buffering from
adjacent resdentia property;

b. Relocation of an access point to the Ste;
c. Maor redesign of the parking and vehicular use areg; or
d. ..Fundamental change in the overal concept of the development.

If the Director determines that the proposed modification is incons stent with goplicable land use
or development standards and requirements, or that a substantia deviation exists, the modified
Development Plan must be resubmitted and approved by the Development Plan Committee in
the same manner as an origina Development Plan and prior to the issuance of an Improvement
Location Permit.

If the modified plan is cons stent with gpplicable land use and devel opment standards and
requirements, and if no substantia deviation exists, the Director may gpprove the amended
Development Plan. Interested parties who were notified of the initid Development Plan
gpplication, and those who presented evidence to, or appeared at the meeting of, the Plan
Commission at the time of the origind Development Plan approva, shal be provided notice of
the decision to gpprove the amended Development Plan. The notice shall be mailed no later



than two (2) working days after the date of gpprova of the amended Development Plan, and
shdl dlow fifteen (15) caendar days from the date of gpproval to file an apped of the decison.
If an apped isfiled, it shdl be reviewed in accordance with Section 158.119 and applicable
law.

The Director shal make written findings concerning each decision to approve or disgpprove an
amendment to a Development Plan. The Director shal sgn the written findings.

SECTION 158.117 DURATION OF APPROVAL OF DEVELOPMENT PLAN

A.

Development Plan gpprova expiresif an Improvement Location Permit is not issued for the
approved development within two (2) years from the date of gpproval.

Upon request, and after good cause is shown, the time period within which an Improvement
Location Permit must be issued may be extended by the Development Plan Committee for a
time period not to exceed one (1) year.

If the time period has expired without extension and without the issuance of such permit, the
Director shdl file with the records of the Plan Commission a certificate of noncompliance and no
Improvement Location Permit shall be issued until a new application for Development Plan is
approved.

SECTION 158.118 LIMITATION OF AUTHORITY

A.

A Deveopment Plan authorizes only the development set forth in such gpproved plans and
gpplications. Development different from the approved Development Plan, including any
goproved modifications thereto, shal condtitute a violation of the Zoning Code.

Approva of the Development Plan shdl in no way exempt the gpplicant from strict observation
of gpplicable provisons of the Zoning Code and dl other gpplicable law.

SECTION 158.119 APPEALS

A.

Any decison or determination of the Development Plan Committee or of the Director may be
gppeded to the Plan Commission. The following procedures shal apply:

1. Apped shdl befiled with the Department on aform provided by the Department within
fourteen (14) days of the date of issuance of the written findings and decision.

2. Notice shal be provided to interested parties in accordance with the City Plan Commission
Rules of Procedure.
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3. The Commission shdl review the gpped request at its next regular meeting, provided the
apped isfiled a least ten (10) days prior to the meeting. If this requirement cannot be met,
the gpped shdl be scheduled for the next following Commission mesting.

4. The Commisson may affirm, rescind, or modify the decison of the Director or
Development Plan Committee. Only those items designated in the appedl request shdl be
heard and decided by the Commisson.

5. Nofiling feeisrequired for an apped.

B. The decison by the Commission on an gpped request isafind decison of the Commission that
may be reviewed as provided in IC 36-7-4-1016.

SECTION 158.201 VIOLATIONS

A. No person, firm, or corporation, whether as owner, lessee, sub-lessee or occupant shall erect,
congtruct, recongtruct, enlarge, expand, ater, move, convert, use, occupy, or maintain any
building or structure in the City, or cause or permit the same to exist or to be done, contrary to
or inviolation of any condition imposed by the Department, Hearing Officer, Plan Commisson,
or Board of Zoning Appedls, any provison of this Chapter, or any other applicable law.

B. A structure erected, raised or converted, or land or premises used in violation of this chapter, is
acommon nuisance, and the owner of the structure, land, or premisesisliable for maintaining a
common nuisance.

SECTION 158.202 PENALTY

A. The following fines shdl be imposed for each violation:

Code Reference All Chapter 158

Civil Violation Zoning Code Violaions
Second Penalty $50.00

Subsequent Violation $100.00

Violation $250.00

B. The fines and pendties provided for in this section shall bein addition to al other remedies and
pendties provided herein and by law, and except where otherwise provided, every day any
violation continues shal congtitute a separate violation.

SECTION 158.203  ENFORCEMENT OFFICIAL




The Director is herein authorized as duly designated enforcement officidl.



